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THIS INDENTURE made thia 0'~ day of september, 1960 , between 

COMMERCIAL WATERWAY DISTRICT NO, 1 OF KING COUNTY , STATE OF WAS HINGTON, 

a municipal corporation , Grantor, and ARTHUR BRlNSMEAD, Grantee, re­

cites: . 

WHEREAS, Commercial Wate~ay District No. 1 of th' County of 
King, state of Washington, is a public corporation duly or­
ganized and existing under and by virtue of the laws of the 
State of Washington relating to commercial waterways; and 

WHEREAS, on the 1st day of July, 1960, the Commissioners 
of Commercial Waterway District No. 1 of King County, State 
of Washington, at a meeting regularly called for the pur~;>ose . , 
made an order authorizing and directing that notice be g1ven 
in accordance with law ff a hearing before said board as to 
the advisability of making sale of the said property herein­
after described, the hearing to . be held on the 5th day of 
August, 1960, at 1221 Bailey Street, Seattle, Washington, and 

WHEREAS, the said board, deeming it .advisable to have such a 
hearing did thereupon duly direct that notice of such hearing 
be published and posted for the time and in the manner re­
quired by law, and in accordance therewith, such notice was 
duly given by posting and publishing for the time and in the 
manner required by law, and due proof thereof by affidavits 
was duly made and filed in the office of said Commercial 
Waterway District before the time of said hearing, which said 
affidavits ·are now on file and of record in the minutes of 
said district; and 

WHEREAS, at the said hearing at the time c..d place above 
specified, the said board did deem it advi~able to sell the 
said property; and 

~HEREAS, at a meeting held on the 5th day of August, 19ou, 
said board passed a resolu~ion to s~ll the real property 
hereinafter described at p~tblic auction on the 31st day of 
~ugust, 1960, at the Jeffetson Street entrance Qf the King 
County Court House, in Seatt: le·, King County, Washington, to 
the nighest and best bidd~r for cash or on terms, and did 
authorize the Treasurer of t11e said King County, Washington, 
to act for the said Commerciil Waterway District No. 1 in 
conducting ~he said sale; and 

~HEREAS, notices of the said sale fixing the tim~ and place 
and manner of said sale were thereupon directed by said board 
to be given, and were ther.ea fter, in the manner and for the 
time required by law, namely by publishing and posting the 
same in the manner provided by law with refeTence to the sale 
by boards of coun~y commissioners of any real estate belong­
ing to counties of the state; and, whereas, affidavits of . 
such publishing and posting of notices were filed of record 
in the office of said Commercial Waterway District ~o. l ·be­
fore the time fixed for conducting said sale; and 
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WHIIIAS, at the time and piace apeclfled in aaid notice of 
aale, the aaid Treaaurtr of·Ki~ County, waahln&ton, acting 
for aaid C~rcial ·.watenray Diatrlct No. 1, dla at pubU.c 
auction ••11 the real eatate hereluafter deacri~d to AJTHUl 
BIINSMIAD for TWo Thouaaad one Hundred rorty·••v•n Dollar• and 
Ninety•eight Cent• ($2,147.98) ca1h • 

NOW, THEUFORE, the 1a1e bJving been perfonud and under the 
authority a• above 1pecified, Commercial Waterway Di1trict 
No. l of Kin& County,, state of Wa1hinaton, for and in con1id· 
eration of the sum of Two Thou1and one Hundred Forty-•even 
Dollars and Ninety-eight Centa ($2,147.98) the receipt ·of 
which is hereby acknowledsed, hereby bargain,, tellt, convey• 
and confirms unto t:.aid Arthar Briumead, the following det• 
cr~bed real estate situated in King County, Wathington, to•wit: 

All that portion of the abandoned bed of the ~amish River 
lying within the northwest quarter of section 29, township 24 
north, range 4 east, W.M., in King'County, Washington, des• 
cribed as follows: 

Beginning at a point of intersection of the easterly line, 
produced south, of lot 2, blocK JO, Joseph R. MCLaughlin's 
Wa·ter Front Addition · to the City of seattle according to 
plat recorded in volume 13 of plats, page 2S, in King County, 
Washington, with the government meander line on the north 
bank of the Duwamish River; thence south, along said lot line 
produced 82.33 feet to the true point of beginning; thence 
south 86!42'38" west 447.50 feet; thence south 65°05'13" west 
387.17 feet to the east boundary line of the Duwamish Waterway; 
thence south 43°32'00'' east along said east boundary line to a 
point of intersection with the government meander line on the 
south bank of the Duwamish River; thence north 41°30' east 
45.24 feet along said .meander line; thence north 67°15' east 
along said meander line 290 . 00 feet; thence north 85°15' east 
along said meander line 398.46 feet; thence south 80°50' ea·st 
along said meander -line 42. 15 feet to a point which bears 
south of the true point of beginning; thence north 82.33 feet 
to the true point of beginning. 

DATED at seattle, Washington, this '.· ______ day of September, l9b0. 

. . ... :: '":" .. - -
i: ~- r 
:2 1 "" I ,.,.. 
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COMMERCIAL WATERWAY DISTRICT NO. l . 
OF KING COUNTY, STATE OF WASHINGTON 

' . 

By 0l.(~~ I J I / t'!;L c { . ' ' i I 

1 '\ fuiirman U 

l ·" By ·. 1: · . ~ · ~..u .A.-. .... ,_ ..... 

· • secreary · 

Ji...~ ~lr ) II 13f. {'(, .. u 
, ' ommissioner • ... -' 

~.v---~~ ~ ,) 
Comm ss onf!f 

@[~ ':h~f~~Ltdth --c-amm¥s s:a.oner( 1 
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STAT:& 0' WASH~·· .. · .. ··::··.-·,. 
.. . .·· .. - .,. . -~ .-.; -:· ;--::-""'~... ,. '·" ' 

CO'CJNTY OF l 1 H C · . 
ss. 

THIS~S TO CIRTlrY that on the ~~~ da1 qf Sept.-ber, 1960, 

be~ore • ,.~,. Ulldezo•lped, a NotaJ;'y Public in and for: the State of 

waabinston~ duly cOIIIlilaionecl •Del awon, pera.e»aallY came CIIARLIS w. 
B.ICHESON, RALPH M, IILLIBGIB. and A. C. TIAVIUO, to me kDOWD to be the 

COIIID1181onara' o~ .•• Coaaal'cial Waterway Dbt:'rict No. 1 of King county, 

Waahiqttm, an f LPlf M. BILLIRGill nd A. C. TRAVERSO, to me known to 
. . 

be the Chairman and secretary, reapectl.vely, of Coaaercial Waterway 

District No. 1 of Klna County, the corporation that executed the with­

in and foregoin& instrUment, and acknowledged the said instrument to 

be the free and voluntary act and deed of the said corporation for 

the uses and purpoaea therein mentioned, and on oath stated that they 

were authorized to execute aaid instrument and that the •••1 affixed 

is the corporate seal of said corporation. J' 
.;:~ 

I~ WITNESS WHEREOF, I have hereunto set my hand and official 

seal the day and year first above written. 

·-<·/~ / ';'l .,./ .. / - "-; ... '{ 

Nof~ry1S\i'siic. in and t6~' f~e State 
of Washington, residing·at Seattle. 

- ·-•• ·t .. ·• 

. '.~ . . 
.. ~.} 'r '\,.~~;~I:·..- • (.' 
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P'ILED 1'011 MCOI'ID AT 111£0U£ST DF 

EvergrePn Marine Leasing, Inc. 
999 Third Avenue 
Seattle, Washington 98104 

~~~aarneri" r·------··--·--·----------·---= 
~~~~· ••• , ·,nilS SPACE 'AOVIDED POll AECOADEIII'S USE; i 

~-- K: NG COUNTY ;. •. , ; I'• ' .1 1, , ;; l) .;r 
1
• \ ~;o '"'C' S~ B '·' :' r,c. ., . .. • 

~ . 'If C.l\ J L I"· ., . 

\ AUG241985 ~ I 
l E1018002 i ~UG .~ ~ :~ 55 i !~'M ' 

tU 13j4 tn 
-EN IIIECOimED IIIETIJIIIN TO 

~ 
r'li..... ........ ~J.9.9~~.J: .•.... w.;J.~.~~~!iO ...... ~.I,I~. ~.t;:.J: .... &. ... W..a..l.~J!:!~!'la.~ ... ............ .. 
- Attn: Liz Deane 
~d ...... J.QQL¥.9.'-'.;: .~.P. ... AY.~., ... ~Ja.?!.a. ...... ~~~.!;.~ ... ~AOQ ............................ . N .. . 

2§::11r. lt81e. Zop ..... ~.~a.Ul~ .. ... W.A. ...... ~.~l,?.L ...... .... _ .. ............................................ .. : ........................................................... : 

-

Statutory Warranty Deed :21-oo 
THE GRANTOR Marine Power & Equipment Co., Inc. 

h••lla~tiollof in lieu of foLec:losure and pursuant to o:::der of the u.s. Bankruptcy 
r .. _t for the Western District of Washington, Cause No. 86-01091-Wll 
ialludpllid,-...,..udwarnntato Evergreen Marine Leasing, Inc. 

, State of WaabiActon: 

See Exhibit A attached 

Subject to the following: 
1. Real property taxes for the years 1985 t~rough 1988 on 

Parcels D, E, and F of the real property described on 
Exhibit A. 

2. Exceptions 3-20, 23-30, and 33-35 on the Commitment 
for Title Insurance and Supplemental Title Reports 
attached hereto as Exhibit. B. 

STATE OF WASHINGTON j 
u . 

COUNTY OF-·--··---·--... - ......... 

tD lll!t known tD bit t'hlt ladividUIII dHC1'ibed in and 
who ltJ!ICIIted the within and loreroinr iDitfiUDent, 

uu! •cknowledred \hat ... - .... __ , ... lli&lled tha -
aa ... _ .......... ........ ,,..and voluntary act and .s-1. 
lor the - and PllfPC*S th!trrln mentioned. 

1-!Lt.D f · ~ · · I" : ·:: ··· :-.; PCO!JE.ST OF 

:',' ·· { ~: i .. :li .:H'"~~!· ,! y 

~~:::I t ':;: .: . ;.:.: ·; "i .E. 
f1.G. u~~ .. · j .~ j3 

Be::! i(. ~·:..!~ = . ':-r;L ~3:)09 



·.r 

DESCIUPTION: 

PARCEL A: 

THAT PORTION OF L.M. COLLINS DONATION CLAIM NO. 46 IN THE ~~RTBHEST l/4 OF 
SECTION 29, TOWNSHIP 24 NORTH, IWiGE 4 BAST W.N., DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE CENTERLINE OP BAST MARGINAL WAY SOUTH 
AND CORSON AVENUE SOUTH; 
THENCE NOF.TB 49•oo•oo• WEST ALONG THE CENTERLINE OF BAST MARGINAL WAY SOUTH 
300.08 FEET; 
TBBNCE NORTH 89.58'06" WEST 812.81 WET TO THE TRUE POINT OF BEGINJoliNG OF THIS 
DESCRIPTION; 
THENCE CONTINUING NORTH 89.58'06" WEST 839.41 FEET TO TBE EASTERLY LINE OF 
COMMERCIAL WATERWAY NO. 1; 
THENCE NORTH 43•32' WEST ALONG SAID EASTERLY LINE 262.22 PEE•: 
THENCE SOUTH 89.58'06" EAST 839.41 FEET; 
THENCE SOUTH 43•32' EAST 262.22 'EET TO THE TRUE POINT OF BEGINNING: 

(ALSO BEING KNOWN AS TRACTS G AND 7, AND TBAT PORTION OF PUBLIC t:HARF 
ADJOINING ON THE WEST OF SAID TRACTS IN KING COUNTY INDUSTRIAL TRACTS. 
ACCORDING TO THE UNRECORDED PLAT THEREOF: ) 

AND THE NORTH 1/2 CF TBE FOLLOWING DESCRIBED PROPERTY: 

TBAT PORTION OF L.M. COLLINS DONATION CLAIM NO. 46 IN THE NORTHWEST 1/4 OF 
SECTION 29. TOWNSHIP 24 NORTH, RANGE 4 EAST W.M., DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF TBE CENTERLINE OF EAST MARGINAL WAY SOUTH 
WITH THE CENTERLINE OP CORSON AVENUE SOUTH: 
THENCE NORTH 49"00'00" WEST ALONG TBE CENTERLINE OP EAST llARGINAL WAY SOUTH. A 
DISTANCE OP 300.08 FEET; 
THENCE NORTH 89"58'06" WEST TO THE SOUTHWESTERLY LINE OP FOX AVENUE SOUTH, AS 
ESTABLISHED BY ORDINANCE NO. '78819 AND ORDIN.'.NCE NO. 90327 AND THE TRUE POINT 
OP BEGINNING; 
TBENCt; CONTINUING NORTH 89"!18'06" WEST TO THE Nf'RTBEASTERLY MARGIN OF TBE 
DUWAMISH WATERWAY: 
TBENCE SOUTH 43.32'00" EAST ALONG SAID MARGIN, A DISTANCE OF 110.41 FEET; 
TBENCE SOUTH 89"58'06" EAST TO SAID SOUTBWESTERLY LINE OF FOX AVENUE SOUTH: 
THENCE NORTH 43•32 '00" WEST ALONG SAID SOUTII1fESTEIU.Y LINE TO THE TRUE POINT OF 
BEGINNING: 

SAID NORTH 1/2 BEING A STRIP OP LARD 40 FEET IN WI~TH AND PREVIOUSLY DESCRIBED 
AS THE NORTH 1/2 OP WILLOW STREET ADJOINING ON TBE SOUTH AND LYING WESTERLY OF 
THE SOtrrBWESTE.RLY LINE OP POX AVENUE SOUTH; 

SITUATE IN TBE CITY OP SEATTLE, COUNTY OP liNC, STATE OP WASHINGTON. 

PARCEL B: 

THAT PORTION OF L.N. COLLINS DONATION CLAIM NO .. C6 IN THE NORTHWEST 1/4 OF 
SECTION 29, TOWNSHIP 24 NORTH, RANGE • EAST W.JI., DESCRIBED AS FOLLOWS: 

BEGINNING AT TIE INTERSECTION OP TBE CENTERLINE OP CORSON AVENUE SOUTH AND 
EAST MARGINAL WAY SOUTH IN TilE CITY OP SEATTLE: 
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THENCE NORTH 49"00' WEST ALONG THE CENTERLINE OF SAID EAST NARCINAL WAY 658.39 
FEET: 
THENCE NORTH 119"58'06" WEST ALONG THE NORTH LINE OF WILLOW STREET SOUTH (NOW 
KNOWN AS SOUTH BRIGHTON STREET) (45 FEET WIDE) IN THE RECORDED PLAT OF KING 
COUNTY INDUSTRIAL. TRACTS, 765.70 FEET TO THE TRUE POINT OP BEGINNING OP THE 
DESCRJ~·ION OF THE LAND BZREIN COHVEYED; 
TIIENCE CONTINUING NORTH lt'":"b8'06" WEST 839.U FEET TO THE &AST LINE OP 
COIOIERCIAL WATERWAY NO. 1; 
THENCE SOUTH 43"32' EAST ALONG SAID EAST LINE 62.11 FEET; 
THENCE SOUTH 89"58'06" EAST ALONG THE SOUTH LINE OF SAID WILLOW STREET SOUTH 
{NOW KNOWN AS SOOTH BRIGHTON STREET) 839.41 FEET: 
THENCE NORTH 43"32' WEST ALONG THE WEST LINE OP POX AVENUE (40 FEET WIDE) IN 
SAID UNRECORDED PLAT, 62 .11 FEET TO THE TRUE POINT OF BEGINNING; 

SITUATE IN THE CITY OF SEATTLE, COUNTY OP KING, STATE OF WASHINGTON. 

PARCEL C: 

THAT PORTION OP THE WEST 1/2 OF THE L.M. COLLINS DONATION CLAIM NO. 46. 
TOWNSHIP 24 NORTH, RANGE 4 EAST W.M., AND OP THE ABANDONED BED OF THE DUWAMISH 
RIVER, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE CENTERLINE OP CORSON AVENUE SOUTH WITH 
THE CENTERLINE OF t;AST MARGINAL ~y SOUTH: 
THENCE NORTH 49"00' WEST ALONG SAID CENTERLINE OF EAST MARGINAL WAY SOUTH 
658.39 FEET: 
THENCE NORTH 89"58'06" WEST 765.70 FEET TO THE TRUE POINT OF BEGINNING: 
THENCE NORTH 43"32' WEST 500 PEET, MORE OR LESS, TO THE SOL~BERLV LINE OF A 
TRACT CONVEYED TO ARTHti~ BRJNSMEAD BY DEEJ) RECORDED UNDER RECORDING ~0. 
5204292: 
THENCE NORTH 85"15' EAST ALONG SAID SOUTHERLY LINE TO· AN ANGLE POINT THEREIN: 
THENCE· SOUTH 80"50' EAST 42.15 FEET TO THE SOUTHEASTERLY CORNER OP SAID 
BRINSMEAD TRACT:' 
THENCE NORTH 82.33 FEET TO THE NORTHEAST CORNER THEREOF: 
THENCE ALONG THE NORTH LINE THEREOF SOUTH 86".2'38" WEST 447.50 FEET AND SOUTH 
65"05'13" WEST 387.77 FEET TO THE EASTERLY BOUNDARY OP DUWAMISH WATERWAY: 
'/BENCE SOUTH 43"32'00" EAST ALONG SAID EASTERLY BOUNDARY TO A POINT WHICH 
BEARS NORTH 89"58'06" WEST PROM THE TRUE POINT OP BEGINNING: 
THENCE SOUTH 89.58'0G" EAST 835 PEET, MORE OR LESS, TO TBE TRUE POINT OF 
BEGINNING; 

SITUATE IN THE CITY OF SEATTLE, COtJNTY OP liNG, STATE OF WASHINGTON. 

PARCEL D: 

TBOSE PORTIONS OF LOTS 1, 2, 3, 4, S, 9, 10, 11 AND •o• IN BLOCK 6; 
AND TRACTS 5, 6, 7, 8, 9 AND JO; 
AND VACATED SOUTH WEBSTER STREET AND VACATED SODTB PONTANEL~.E STREET; 
ALL IN DUWAJIISB INDUSTRIAL ADDITION TO TBE TBE CITY OP SEATTLE, AS PER PLAT 
RECORDED IN VOLUME 21 OF PLATS, PAGE 65, RECORDS OP liNG COUNTY; 
AND THAT PORTION OP SLIP NO. 4 OF THE ABANDONED BED OP TBE DUWAJIISB RIVER, 
ALL LYING WITHIN TBE FOLLOWING DESCRIPTION: 

BliGINNING AT THE INTERSECtiON OP THE CENTBRLINES OF SOUTH FONTANELLE STREET 
AND BIGBTH AVENUE. SOUTH; 
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THENCE NORTH 00"08'57" WEST ALONG THE CENTERLINE OF EIG~TH AVENUE SOUTH, A 
DISTANCE OF 125.00 PEET: . 
THENCE SOUTH 89~58'57" EAST, A DISTANCE OP 50.00 FEET TO THE TRUE POINT OF 
BEGINNING, AT A POINT IN THE WEST LINE OF LOT 9 IN SAID BLOCK 6. SAID POINT 
BEING ON THE EAST KARGIN OP EIGHTH AVENUE SOUTH, A DISTANCE OF 150.00 FEET 
SOUTH OF THE CENTERLINE OP SOUTH OTHELLO STREET, IIEA:IURF.!l AT RIGHT ANI>LES PROM 
SAID C~INE: 
TIIBHCE SOUTB 89"S8'57" lAST, A DISTANCE OF 859.97 FEET TO THE MEDIAN LINE OF 
SLIP NO. o&, AS SAID JIEDIAN LINE IS DESCRIBED IN INSTRUMENT RECORDED UNDER 
RECORDING NO. 4477307: 
TIERCE SOOTS 12"43'13" WEST ALONG SAID MEDIAN LINE, A DISTANCE OP 399.37 FEET; 

-.::t TIIENCE CONTINUING ALONG SAID liED IAN LINE SOUTH 42°00 '00" WEST, A DISTANCE OF 
~ 436.00 FEET; 

TIIENCB CONTINUING ALONG SAID DL.iAN LINE SOOTH 55°21 '36" WEST, A DISTANCE OF 
~ 290.27 FEET TO THE NORTHEASTERLY RIGHT-DF-WAY LINE OP THE DUWAMISB ~ATERWAY; 
~ THENCE NORTH 49°00'00" WEST ALONG SAID NORTHEASTERLY LINE, A DISTANCE OF 
c.0 317.64 FEET TO THE EAST MARGIN OF EIGHTH AVENUE SOUTH, FORMERLY CARLETON as AVENUE, AS SHOWN ON SAID DlilfAMISB INDUSTRIAL ADDITION PLAT: 
~ THENCE NORTH 00"08'57" WEST AL~NG SAID EAST MARGIN, A DISTANCE OF 670.44 FEET 

TO THE POINT OP BEGINNING: 

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OP WASHINGTON. 

PARCEL E: 

THAT PORTION OP THE SOUTHEAST 1/4 OP SECTION 29. TOWNSHIP 24 NORTH, RANGE 4 
EAST ~.M. DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF TRE SOt~HWESTERLY MARGIN OF EAST MARGINAL WAY 
SOUTH, VITti THE NORTH MARGIN OP SOOTH II"EBSTER STREET, AS PER PLAT RECORDED IN 
VOLUKE 11 OP PLATS, PAGE 30, RECORDS OF XING COUNTY; 
THENCE NORTH 49"00'12" WEST ALONG SAID SOUTHWESTERLY MARGIN 519.00 FEET: 
THENCE SOUTH 40°59"48" WEST 10.00 FEET: 
THENCE NORTH 49"00'12" WEST. PARALLEL WITH SAID SOUTHWESTERLY MARGIN, 75.00 
FEET: 
TBENCE NORTH 40"59'48" EAST 10.00 FEET TO SAID SOUTHWESTERLY MARGIN: 
THENCE NORTH 49"00°12" WEST ALONG SAID SOUTHWESTERLY MARGIN, 35.00 PEE'f: 
THENCE SOUTH 23"43'29" WEST 62.83 FEET: 
THENCE NORTH 49"00'12" WEST 98.86 FEET; 
TB!NCE NORTH 40"59'48" EAST 60.00 FEET TO SAID SOUTHWESTERLY MARGIN; 
THENCE NORTH 49"0~'12" WEST ALO~G SAID SOUTHWESTERLY MARGIN, 282.19 PEET: 
TBBNCE SOUTH 12"43''3" WEST 110.~~ PEET; I 
TBIRCE SOOTH -&9"00'12" EA:T 39.89 FEET TO THE REVISED MEDIAN LINE OF SLIP NO. 
4 Or THE DUWAJIISB WATERWAY: 
TIIINCE S01.11'11 12"43'13" WEST ALONG SAID REVISED MEDIAN LINE. 437.23 PEET·: 
TIENCE CONTINUING ALONG SAID MEDIAN LINE, SOtrrB U"OO'OO" WEST l-&3.35 FEET: 
THENCE SOUTH 52"18'07" EAST 107.89 PEET TO A POINT IN TBE ORIGINAL EASTERLY 
BOIJHDARY OF SLIP NO. o& ; 
THBNCE SOUTH 89"23 138" EAST, 200.21 FEET ALONG THE WESTERLV PRODUCTION OP THE 
SOUTH LINE OF LOT '7 AND ALONG THE SOUTH LINE OP SAID LOT IN 8LOCK 43 OP RIVE!'« 
PARJC ADDITION, AS PER PLAT RECORDED IN VOLUME 7 OP PLATS, PAGE 41. RECORDS OP 
JtiNG COUNTY, TO TB£ SOUTHEAST CORNER OP SAID LOT; 
TBENCE NORTH 00"32'22" BAST, 88.00 PBET ALONG TBE EAST LINE OP SAID LOT AND 
TBE truST l-INE OP BLOCK J OP ABRAM'S ADDITION, AS PER PLAT RECORDED IN VOLUME 
11 OP PLATS, PAGE 30, RECORDS OP KING COUNTY, TO THE SOUTH ~GIN or SAID 
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SOUTH WEBSTER STREET; 
THENCE SOUTH 09°23'38• BAST ALONG SAID MARGIN 276.00 FEET TO A POINT IN A LINE 
PARALLEL TO AND 104.00 FEET WEST OP THE CENTEKLINE OP 12TH AVENUE SOUTH: 
THEnCE NOR&a 00'52'22" EAST ALOnG SAID PARALLEL LINE, 24.00 FEET TO THE NORTH 
MARriN OF SAID SOUTH WEBSTER STREET; 
TBEBCE SOUTH 89.23'38• p.~T ALONG SAID NORTH MARGIN 3'12.00 FEET, JIORE OR LESS, 
TO TilE POINT OF BEGIMHING; 

SITUATE IN TKb CITY OF SEATTLE, COUNTY OF KING, STATE OP MASBINGTON. 

("') PARCEL F : 

~ LOTS 1 THROUGH '1 AND LOTS Li.ir.' 22 THROUGH 29 AND L.:lT C IH BLOCK 5 OP DUWAMJSH 
C\J INDUSTRIAL ADDITION TO THE CITY OP SEATTLE, AS PER PLAT RECORDED IN VOLUME 21 8 OF PLATS, PAGE 65, RECORDS OF XING COUNTY; 
i:Q 
i:Q TOGETHER WITH THE NORTH 1/2 OF VACATED OTHELLO STREET ADJOINING; 

ALSO THAT PORTION OP LOTS 1, 2, 3, 4, 5, 6, '1, 8, 9, AND D IN BLOCK 6 OP 
DUWAMISH INDUSTRIAL ADDITION TO TRE CITY OF SEATTLE, AS PER PLAT RECORDED IN 
VOLUME 21 OP PLATS, PAGE 65, RECORDS OF KING COUNTY, LYING NORTH OP A LINE 
rARALLEL TO AND 125 FEET SOUTH OF WHEN MeASURED AT RIGHT ANGLES TO THE SOUTH 
MARGIN OP SOUTH OTHELLO STREET; 

TOGETHER WITH THE SOUTH 1/2 OF VACATED OTHELLO STREET ADJOINING; 

ALSO THAT PORTION OP LOTS 1. 2. 3, 4, 5, 6, '1, 8, 9 AND D IN BLOCK 6 OP 
DUWAMISH·INDUSTRIAL ADDITION TO TRE CITY OF SEATTLE, AS PER PLAT RECORDED IN 
VOLUME ~l OF PLATS, PAGE 65, RECORDS uf KING COUNTY, LYING NORTH OP A LINE 
PARAL~EL TO AND 125 FEET SOUTH OF WHEN MEASURED AT RIGHT ANGLES TO THE SOUiH 
MARGIN OF SOUTH OTHELLO STREET; 

TOGETHER WITH THE SOUTH 1/2 OP VACATED OTHELLO STREET ADJOINING; 

ALSO THAT PORTION OP SLIP NO. 4 OP DUWAMISB WATERWAY DESCRIBED AS FOLLOWS: 

BEGiNNING AT THE NORTHEAST COFNER OP SAID LOT D; 
THENCE SOUTH 49"00'12• EAST, 136.51 FEET TO THE MEDIAN LINE OP SAID SLIP 4 AS 
ESTABLISHED UNDER RECORDING NO. 44'1'130'1; 
THENCE SOUTB 12"43'13• WEST ALONG SAID MEDIAN LINE 36.37 FEET 'I'D THE ABOVE 
MENTIONED PARALLEL LINE: 
THENCE RORTB 89"58 • 5'7• WST ALONG SAID LINE 122.81 FEET TO THE EASTERLY 
BOUNDARY OP SAID LOT D; 
TDNCE NORTHEAST ALONG SAID BOUNDARY TO 'l'HE POINT OP BEGINNING: 

ALSO TBAT PORTION OF SLIP NO. 4 OF DUWAMISH WATERWAY DESCRIBED AS FOLLOWS: 

ALL OF TBA'! AREA IN AND AROUND THE NORTIIERLY IND OP SAID SLIP NO. 4 WBICB SAID 
AREA IS LOCATED IN GECTION 29, TOWNSHIP 24 NORTH. RANGE 4 BAST M.M., DESCRIBED 
AS FOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OP TRACT D OP DUWAMJSB JNDUS'I'RJAL ADDITION; 
THENCE ON A LINE PARAI·LEL TO THE CENTERLINE OP EAST MARGINAL WAY, SOUTH 
41"00'12• lAST 01.82 FEET: 
THENCE NORTH 12"43'ts• EAST 110.77 FEET TO A POINT OP DESIGNATED A ON TIE 
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SOUTHWESTERLY MARGIN OP THE SAID EAST MARGINAL WAY, WHICH SAID POINT IS NORTH 
.9.00 1 12" WEST 1S3.45 FEET PROM THE INTERSECTION OP THE SAID SOUTHWESTERLY 

ESTABLISHED 8Y THE COMMERCIAL WATERWAY DISTRICT NO. 1 OP KING COUNTY. 
WASHINGTON; 
TIIENCE PROM SAID POINT I A I PO;..LOWING THE SAID SotmlWESTERLY JIARGIN OF EAST 
MARGINAL WAY, NORTB 49•00 '12• WEST 8'7 .03 PEET '1'0 AM INTERSECTION WITH THE 
IASTERLY LINE OP TBE DmtAJIISB INDUSTRIAL ADDITION; 
THENCE ON SAID IASTERLY LINE SOUTH 1Z.32'05• WEST 110.96 FEET TO THE NORTHEAST 
CQRNER OP TRACT 'D' OP SAID ADDITION AND TIE I"LACE OF BEGINNING AS ESTABLISHED 
BY DECREE DATED APRIL 6, 1956 IN KING COUNTY SUPERIOR COURT CAUSE NO. 412022 • 

.q- AND BOUNDARY AGREEMENTS RECORDED Ulf':'1P. RECORDING NOS. 4477~0? AND 589?454: 
("') 

~ 
(\.J 
cO 
0 
cO 
co 

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OP WASHINGTON. 
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Flle4·fo£.1;ea)rd at request of: 
Alit lntc;ruato Bank of Wuh.,N.A. 
~.<>. Bc?X 21506' ...... ,, 

,&..ulc, Was.lllagiQii 98111-JSOti 

0 
0 . 
0 
0 
0 
0 
Q) 
.... 
1'-

, / A!k recoJ:srn,-~;e.ue mall to: rn rn J;" 

g· John H. S~urger • , . 1- · ~ RECORD r r "~~ .. _,.... O 
t Sbon;"i:::rw.marl & lhif~L ~ICA 1J11J:: ~ F 

0 
0 

\.,. 300> ~rs>··tntenta,tt!.~tcr} : ~ o 108th Av;_ ·co. 
"w.. .. 'Dilld .o\YCII~ . ' .. -•· .••.. - · ··--~. 1~ 0 
Seattle, WA 93{04 ... ·' .. · ·•·,, _.- ~::---"'._..... ...... ~.,.....-------

.,___ _,. _,•· ___ ,/ /"\; ,.,/ vue, WA 9&W ru 
:::.,r .:· -- .• -t··· ~'~v .r_/ .,/" . (\~~..., ........ -······• ... ,,. .J 0'1 

(_ / .. " ~- / sP,iciAL w~ piEJ.)''····· ~ 

. .:__~~;1'7~l/{_ ~"'> ~ 
1HE GRANTOR, EVERGllEEN MARINE l.FASING; INC::.., a Wa.shln~n' rorporatlon, ru 

whose address is P. 0. Box 1150, Seattle, Wul!ing19n 98111, f91'·· aiu1 Ill- ro~lioa of TEN M 
DOU.ARS (SlO) and other valuable ronslclerat!ons, tii.lwlit p'a!d, .grants, liar&auls, ~Us, ro~. and ~ 
confirms to NORTIILANl,) SER.VICES, INC.. a Wuhiiigton_ rorpora,tioa, who~ '81!9tiil'"ll601 s. /' Ill 
Myrtle Strut, SeatUe,·WA 98tf4• the fol.lowing dclaibed reaf~tate, ~~ua-~ ~Dc·tllc Coi!Pty·-QI lCW, ,/ \if 
State of Wuhingto-~' to '~';, \_ ···--~-"' ' ,·< ... // {, .. ··;~:·--~~~;.---··_/-"~/···:/ ..... /' 

PARci~_,i/. _/· __ .-.l _._i . .. ··~:-.......... _... ./:· /:· 

~~~-o_f~~~~~~~~~..f,tf~. 
DESCRIBIDAS F~LLC,?W: / ./ __ / _ .............. ,,,_ . · -<·. ! :~· -.- ; 

BEGINNING AT~ ~E~~N OfnJE <;l'l~rNE OF EAST MAJ$INAL -
WAY SOUTH AND COR&QN A.VEN.OE SOU'l1if.i _; . . 
TiiENCE NORTH 49 DEGREEs 00 ~ 00 SECQlo!PS WEST ALONG TiiE 
CENTERLINE OF EAST MARGINAL WA_Y spUTH 300:08 FEET; ._ 
THENCE NORTH 89 DEGREES 58,MINUJ'ES 00 SECONDs"WEST .'11.2.81 f1ffiT TO 

J ; 
:;; 
1i! 
8 

" ~ 
I'! 

~0! ~: . i '\ t 

I} 

~ 

~ 

i 

THETRUEPOINTOFBEGINNINOOFTH.iSDESCRfPTION; .... ''\, ·tl 
THENCE CONTINUING NORTII 89 DEG~EE$-.58 M}NV11;S. ~ SECONDs WEST 
839.41 FEET TO THE EASTERLY LINE OF COMMERCIAL WATERWAY ~0. 1~ 
TI-iENCE NORTH 43 DEGREES 32 MJNIJTES WEST-ALoNG SAID EAs:rE-Rl.-Y ,LJNE ''•· 
262.22 FEET; . ' .. / f _ _.,. _,.- __ ,,. , •• .-·· ., 

THENCE SOtrrn 89 DEGREES 58 MINUTES 06 SECONDS EAS18,3~.4 \.·~ \"~, 
THENCE SOUTH 43 DEGREES 32 MlNU1l!S EAST 262.22 FtmT. TO / iHE 'IRl$ 
POINT OF BEGINNING; ·-----... / '; (,_.~ ••. :· •·,..-

\~ ·;~:-
(ALSO BEING KNOWN AS TRACTS 6 AND 7, AND THAT PORTION OF 'PUBLIC .-' .. f 
WHARF ADJOINING ON THE WEST OF SAID TRACTS IN KING COUNni . ... ./ 
INDUSTRIAL TRACTS, ACCORDING TO THE UNRECORDED PLAT THEREOF); ·.,".,,,/ .. 

:l 

AND niE NORTii l/2 OF TilE FOlLOWING DESCRIBED PROPERTY; 

THAT PORTION OF L M. COLLINS DONATION CLAIM NO. 46 IN THE 
NORTIIWEST 1/4 OF SEcnON 29, TOWNSHIP 24 NORTH, RANGE 4 EAST W.M., 
DESCRmED AS FOLLOWS: 

BEGINNING AT TilE INTERSECTION OF TilE CENTERLINE OF EAST MARGINAL 
WAY SOUTH WI11i THE CENTERLINE OF CORSON A VENUE SOUI'H; 
THENCE NORTII 49 DEGREES 00 MINUTES 00 SECONDS WEST ALONG THE 
CENTERLINE OF EAST MARGINAL WAY SOUTH, A DISTANCE OF300.08 FEET; 
THENCE NORTH 89 DEGREES 58 MINUTES 06 SECO~S WEST TO niE 
SOUTI-IWESTERLY LINE ' OF FOX AVENUE SOU'Ili, AS i ESTABLISHED BY 
ORDINANCE NO. 78819 AND ORDINANCE NO. 90327 AND 1HE TRUE POINT OF 
BEGINNING; 
THENCE CONTINUINO NORD-I 89 DEGREES 58 MINU1ES 06 SECONDS WEST TO 
THE NORTHEASTERLY MARGIN OF THE DUWAMJSH WATERWAY; 
THENCE SOUTH 43 DEGREES 32 MINlJTES 00 .. SECONDS .EASI' ALONG SAID 
MARGIN A DlSTANCE OF 110.41 F'EBT, /' ,/ ,/·--·"· ... 
TIIENCE SOUTH 89 DEGREES 58 MINUTES 06_,,'SEq)NDS EAST TO SAID 
SOUlHWESTERLY LINE OF FOX A VENUE SOUTH;..··· / 
THENCE NORD-I 43 DEGREES 32 MINUTES oo SECONDS WEST ALONG SAID 
SOUTHWESTERLYLINET01HETRUEPOINTOJi BE91NN1NP;. .. 

~\~ ...... ' ... ·v. ___ ·_· ~-----l.~/ _/_:~:; -.. 

"·•·-::' 

- j' . .::· ;~=· ........... .-...... '':~~ 
.. • ·:. .... . ............. !,. 

.. :l_..,.~~·:i 
. ~~ 

.t-' 

il" ; 

i l' 

'(\,,. _ _)·· 

<----.,,_./':' .f / .• / ... ····=~ ~- A.,.f I 
..... ,l' i/ l-! ~: l ~- .'!''"":JoJ 

·· cttq:~9for{!~-~~f~G~GiilJI~Ijl~lll!ill11llllll.ilfll···················· 



j 
. ~ 

. , , ~AID .!'IORTH 1!2 BEING A STRIP OF LAND 40 FEET IN WIDTH AND PREVIOUSLY 
,./ ./DESCRIBeD AS THE NORTH 1!2 OF WILLOW SlREET ADJOINING ON 'IHE 

_,/· 

' SOiiftH ,AND LYING WESTERLY OF 'IHE SOUTI-IWESTERLY LINE OF FOX 
AVENUE SOUTH; 

(· ..... ···~~£~~./gN:~E CflY OF SEA~ COUNTY OF ICING, STATE OF 

, .. ·· -·*"''•·.,. 

P AA ... ·····' c~[ B.:i/. • • / ...... ·• 
y ... /· '''·· .f<·:,/,.. Jl 

'IliJ\1' PORTION OF L. M./coLdN~ DONATION cLAIM NO. 46 IN mE 
NORTHWEST l/4 OP..SEcrlON 29, TciWNSHIP..J4AitORTH, RANGE 4 EAST W.M., 
DESCRIBED AS};'pLLO..~: ,f // '''i;, ') 0:,, ,/ 

BEGINNINGAT'IHEINTERsEcflo:t~·(:,F:rHif•~RLINEOFCORSONAVENUE 
SOUTII AND EAST MARGIN At WI}Y sqt'JTI:{'IN,THECITYQFSEA'IJ'LI!; 
THENCE NORTH 49 DEGREES OQ'MINUTES WEST ALONG nm CE.m'ER.LINE OF 
SAID EAST MARGINAL WAY658J9-FEE~ • / , ... ··· \ ) ,/ ... .,' 
THENCE NORTH 89 DEGREES 58 MINvp:is iil6 ~ECONDS )VEsJ'' AL.QN:G TI-lE 
NORTH LINWOF.WILLOW STREET SOUTI'l (NQW l<NOWN AS SQtJTI;I"BRIGHTON / ''> 
STREET) (~5 FEET. WIDE) IN THE RECORp!'D PI.)\.1:'' OJ]' KINO,,.·CQUNrY .i / 
INDUSTRlAL 'J'B.Acis, 765.70 FEET TO THE lRUE'POINT OF BEGINNING .OF THE i . ' 
DESCRll1TION·OFTHE LAND HEREIN CONVEYED; ,. ,. , --· ·" , ,..' 
TI-IENcE CONTINUING NORTH 89 DEGREES 58 MINUTES 06'. SECONDS WEST ,/ 
839.4~iFEEiTOrHE)iAsTLINE OF COMMERCIAL WATERWAYNQ,,J; 0 ,./ ii / 
'IHENCE.SOUTH 43,DI;:OREE$ 32 MINUTES EAST ALONG SAID EAST,,wNE.•62.U 
FEE.r. · ............ ·· .......... /·' . ····:. . ;·;.,./ ,..L';' ,. 
THENCE SOUT.f;f &9 DEGREES 58 MINUTES 06 SECONDS EAST.. · •~··· 
SOlJTfi LJNE·6F ,SAI,l') \YfLvjW,,.·STRBJ;T SOUTH (NOW KNOWN' . , UTir .,};',;: 
BRIGHTON STRE~ ~2,41 FI;E.}'j , ':~ , 
TI-IENCE NORTH 43 DEGREEs''32 MiNuTES WEST ALONG THE WEST L~E OF 
FOX A VENUE (40 FEET.,Wrtn;;) JN,,SAID(I!iRJ3CORDE9 PLAT, 62.11 FEET TO THE 
1RUE POINT OF BEGINNING;:: \ ..... ·· . . .. 

SITUATE IN THE CITY ~~'···SEA~ t~l]~~ 9~·)SlNG:. STATE OF 
WASHINGTON. "·.,, ... ·· 

. . ....... ,,__ ········::. 
···.-...... ,/:,7 

PARCELC: ,)i 

·1,1 

THAT PORTION OF THE WEST 1/2 OF THE L M. CO~S DQNAT.bN cL.\J~ J'tQ} \ / 
46, TOWNSHIP 24 NORTH, RANGE 4 EAST W.M, AND THE ABANPOt<EP BJ;DO(:; / .i 't,. 
lHEDUWAMISHRIVER,DESCRIBEDASFOLLOWS: . \,, ..... , '.,i .. 

BEGINNING AT THE INTERSECTION oF THE CENTERLINE oF coRsoNRVENu~· •. / J,. ')• 
SOUTH WITH lHE CENTERLINE OF EAST MARGINAL WAY SOUlH; { .. · 
TI-IENCE NORTH 49 DEGREES 00 MINUTES WEST ALONG SAID CENTERLINE OF .•. 
EAST MARGINAL WAY SO UTI! 658.39 FEET; 
THENCE NORTii 89 DEGREES 58 MINUTES 06 SECONDS WEST 765.70 FEET TO 
THE 1RUE POINT OF BEGINNING; 
THENCE NORTii 43 DEGREES 32 MINUTES WEST 500 FEET, MORE OR LESS, TO 
'IHE SOuniERL Y UNE OF A TRACT CO= ARTHUR BRINSMEAD BY 
DEED RECORDED UNDER RECORDING N . 5204292; 
THENCE NORTii 85 DEGREES 15 MINUTES NG SAID SOUTHERLY LINE 
TO AN ANGLE POINT THEREIN; 
THENCE SOUTH 80 DEGREES 50 MINUTES EAST 4215 FEET TO THE 
SOUTHEASTERLY CORNER OF SAID BRINSMEAD TRACT'; 
THENCE NORTii 82.33 FEET TO THE NORniEAST CORNER THEREOF; 
TI-IENCE ALONG THE NORTH LINE THEREOF SOUTII 86 DEGREES 42 MINUTES 
38 SECONDS WEST 447.50 FEET AND SOUTH 65 DEGREES OS MINUTES 13 
SECONDS WEST 387.n FEET TO THE EASTERLY BOUNDARY OF DUWAMISH 
WATERWAY; 
THENCE SOUTII 43 DEGREES 32 MINUTES 00 SECONDS EAST ALONG SAID 
EASTERLY BOUNDARY TO A POINT WHICH'•BEARS NORlH 89 DEGREES 58 
MINUTES 06 SECONDS WEST FROM THE TRUE POiNT OF BEGINNING; 
lHENCE SOUlH 89 DEGREES 58 MINU'l1?5 06 ,SECO$S),AST 835 FEET, MORE 
OR LESS, TO THE TRUE POINT OFBEGll'{NIN?; .i , 

SITIJATE IN THE CITY OF SEATfLEJ/ coui-.lryi 9f KINO, STATE OF 

WASHINGTON. \1, \.,,. , .... ·' _,/ ,;_:::_, 

,.\ ... ·· 
\~, ....... '• .. ·· ,, .... ~·-··'''"•\ ... 

. CJ;i.l~);qF.~,,·_&,\\)9lf&~~~e.&~-~~••••miil.lifi1iii: e-~~ ~~ , 
'':. 
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· $uBIEcr TO: Covenants, oomlltiom, re!itrictlom and easements of record or Cillating by 
.. /' _,/presg'ijii:JQI)S, set forth on &hlbit A attached hereto. 

r _, .. ·· ,.-c -~;:-

..' Tbe or,ntor for itself and for ill ~uocesson anclusigns does by these presents expressly llmit 
.. thd' covenants of ~ deed to those hereJ.o tttpresaed, and acludcs all rovenanu arising or to arise by 

.!{ s~~t~rY or 9ih_~i ~P.Uca~.~n, and does hereby covenant that against all penona whomsocver lawfully 
·~- clt1ming o~,sto .. clatm·lly, tht0ugb or under oaid Grantor and not otherwise, It will forever wafJliDt and 
\,. defend tl,ll:'aatd d~ll»! re;li estate. ............ __ .... ···JN'·''~" Ji _, .............. .. 

proper ofil.~ t~··;..". -+-+-'~"---+ 

.•. 
_,.i· 

_, .. 
_, .. 

_;.: 

·:-... 

·=:. 

_,,. .:::~· •• ~#""·· .... 

STATEOFWASHINOTON ) ........ ,_ · .... _\_ 

) ss. /~:· _/: ~= .. ~--

cou~n~~o~ day or J~ 1m, before me, the undenign~': Nd~-~~~·'tp'~~-;~:~ ···::. 
Slate of Washington, dilly commissioned and sworn, personally appeared ~ _t;.AUE~ f 
and GERALD CROUCH to me known to be the President ami V~ Presldei!t---i~p!:Cti~!l'r•,ot·•·/ 
EVERGREEN MARINE LEASING,JNC., a Washington oorporation,lhe corporation !hilt. execllt~;­
tbe foregoing instrument, and acknowledged the said instrument to be the free and wluntary'·act.u'd 
deed of said corporation, for the uses and purposes therein mentioned, and on oath stated that they 
authorized to execute the said Instrument. 
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EXHIBIT A 
TO 

SPECIAL WARRANTY DEED 

1. 'EASEMEf7,ANJ:),THE TERMS AND CONDmONS THEREOF: 

·,\ \.... ,./ ~=~=:'··,.. .·· ~:!~~: ~:~~;::~u~~~!'n~:W spur tract and reservation 
... ,"~, ····~ .. , ........ ,. ./ :Pf ~to~.~g· r_~ghftO'CrO§S over said spur track 

::~~~~ .~cl}Oca~~:l~~~~ ~-n~ed therein ~ not sufficient to 

RECORD!lD: \ " I)ityl~,J!i'St·' , ... / 
RECORDING NO,,: ... .i -iil58)4f./ "" 

''"" ....... ·· _:_:.' ,{ 

2 EASEMENT AND THE TERMS AND'co~r>r~o,;:~F:"" 
~~:, g~·~~~~,&nd'~::!\;draniS< ,i'f >·· _.,., 

S~£:~: ... ''.· ... ·.· .. , ::~Kff~:t ofthe~=h··~ f~tofPar~t:;._ ... ·· ···,,::· .///,..''} 

RECORD_,:· ING ('JO.; 5469367 / '•· .. -./ .. - _,; .,/ 
f 

I · I 
3. EASEMENT AND TI,::IE n;:IiMsAND coNDmoNs TI-IEREOF: · ..... < ... / · . 

GRJ\N:JpE: ,,... ... ,/ ~¢City of Seattle 

4. 

5. 

6. 

7. 

PURPOSE:-... - .. -··· _;• St!i~drain·a11d sanitary sewer 
AREA AFFECTED( Tbat'Portion of:Parcel B as therein described 
DATED: .. ,.iMarch,25,1975 i 
RECORDED: · """ . ' May 1, 1975 ,..; 
RECORDING NO.: 75osOJQ3~1 

Any change in the boundary or l:gu·-descrl~tioh of';~e.~:l p;:~~t;/or title to the estate 
ln.sured, that may arise due 10 the shifting and .;banging.in't~ Coi!t8e o(t,>uwa.nljs~ !Uver. · 1J 

Right of the State of Washington in and to tW:~ jiorifbn, li:fly, o(·~e s.JbjC9t·~rope~ which 
lies below the line of ordinary high water of the DuwamiS!i River._,· · · ' · .---·--.. 

Rights and easements of the public for commerce, navigation, ~~eacl~na~d liJI~e~(· 
Possible Interest of parties in possession not disclosed of record as evi:nc~~ o/~t ro4:·~~r 
track as disclosed by King County Assessor Maps. (Covers Partels Band C) · 

··.?.···· .. 

.. ,,,,,,,.•' 

~ rw;· 
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ACCEPTABLE EXCEPTIONS TO Tl'I1.E 

,{· ~~ME~T~D THE TERMS AND CONDITIONS THEREOF: 

,ii a~fuE: National Steel Cons unction Co. 

{ ......... ·· ·i>uR,JgiEf · /.- 'gh Use and maintenankce of railroad spur tract and reservation 
/ .... ·· o gtimtor'ir:n t to cross over said spur trac 

~EA AFFEcm[): The de:;a:tptlon contained therein is not sufficient to 

·~~~2~~e .. ~t,~ .. emctlbcati1~~~f:;'A 
RECORI;iiNO NO.: , 4l,58341 > ri····/ .... i' / . 

,,./ / ,,'·· .. ~y ./ :I ... ~· ·.>' 
:{, :f' 

2. EASEMENT AND THE 'mRMS AND cONDrrtONS tHEREOF: 
;' ·'' :: _,,··.,,~: ,;· :.-"· 

·g: .~~~e;JI6~~--~~~·~e liy~;~·~: · ···.·- . ··( )' 
The Nortli JS·feet.of !lie SQiith 40 f~t ofi'arcd A 

~~;u!;i~~~i· .:·'. . ···~·....... . ... 
5469367 ·.· ............. , ......... > _,. 

GRANTEE: 
PURPOSE 
AREA AFFECTED: 
DATED: 

:~~:g:d-~6::-- ... 
_,. 

,.-'"''· 

3. EASEMENT AND :rim reaMs AND CONDIDONS THEREOF: 

4. 

s. 

6. 

7. 

:: :: 

oRAN'TEJ;!( ... / .......... ,J:heCityofSeattle .:· .. 
PU~_POSE:- ....... ·· ... .- / ·· Stann drain and sanitary sewer _. _ . .,-;. .... ,{, .; •. 
AREADATE. ·D·~.· ~.o: __ ..- Th~t portion of Parcel Bas therein described ~-• · ~:1" '<;,, 

· ..... ,_..... March.25;'1975 • · · - • ~, •... 
RECORDED: •• ~yf; 1975 ··... , 

RECORDING NO.: ''•· ..... ·7~0501Jl39i 
... ·' .. '''':,,}' 

Any change In the boundary or legal d~iption &r thi rea(ptQperty, or title to the estate 
Insured, that may arise due to the shgting an4:¢hangingin t¥. colliiie~f.Quwamish River. 

Right of the State of Washington in :~d"~··;hai por~on/~ ~,()f the. ~;~J~ prqpeny which · 1J 
lies below the line of ordinary high water of the Du~lsh ~iver.' .·. ··. .... ·· .. 

Rights and easements of the public for commen:e, narl~~ti6n;'recJ;~tlop~~iJs~iiries,r-' / ___ ....... 

P05Sible interest of parties in possession not disclosed of reco~ as ~\leli~ . .b~ flllli~ad. sp~r· 
track as disclosed by King County Assessor Maps. (Covers Parcels B anii'C) ,( 

.:·-·.,:/~---~··· .. 

,,•' 
, ...... ,,._, __ 

::· ,r 

I 
1 
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KING COUNTY , UA ! ' / ·"·~. 

{ :. / ! .t 7/"". FIRST A"iRlCAN DT 
-~~ ,:: . 

/ I 1 RetUrn Address. 
'./ bA,vxs(w-o:(pln' .TREMAINE LLP 

...,J:'rv:.' ' " :r; · ;F 1 ' ""£Qyv Century Square 

150 1 F_ou!Jh,.A,yeny e-, ··. (} 
Seattle, W ashmgtow · . i , .. ; 

I "~ttn: Ward E~B~n~rui;. z:::'\ /l 
' "' .......... - , , ~.J J I 

I
; /'·, .... i~J ( C' ,'I 1 

. I ' • '/ I / / ; / .. ~,_ "-?..,j. I (. • .,_,.... .r ,....-· "•,; l t 
~: /! .........-, l """"' ···-/ s;~··, 

P~ pnnr O..c~=~· WASHINGTON STATE RECORDER'S CoverSheet <RCw6.5oJ > 

st .ee 

... __ .. / ,/-"• 

Document Titl~(s) ( oyti;ans.ac\IOns con tamed therein: (all.-aw>able., )OW'-.-.. atlll be ruled m> 
1. Amended and Restated.Oeed_....otJrust 

/ -~ 
.I I ;-, 

2. Secunty Agreement '/ q .. 
3. FixtureF1hng ( '' f_>-J! !_-~.\ -r7 

I l /' / 
4 Ass1gnment of Leases and Rent$',' '> ? 

/;I/ 
I ' I I' 

{ \. .. .// I J/ z,.. ""~ 

'-./t /·~· .. ~~. . ~ 
"'·· J ,. l , .. 

Reference Number(s) o£ Documents as5igned or released: 
~.,.,. . / I. _..! 

I I' i uu) ), .. // · ·J/jJ< r{) I 

~A:d:d~tt:'o:n:a~l~re:~:er~e:n:ce::#~· s~o:n~p~a~g~e~====~o:f~d:oc::um::e:n~t-------------------------------------{~~-/4,~~-,/ 
Grantor(s) (Last name first, then first name and iniuals) ·· C 1 
1 Northland Services. Inc .• a Washington corporation 

1
, /.;1.? · / 1";::'~· .. , '-,.._)'/ / 

2. 1 ~ 4
·....; 

3 f 

0 

~\ L1 ? A~ \ r / (/ / ...... _"-· .. 
4 /~'I · v-1 ~")- ·- '·· /I/" ' 

0 
; I .. ..,. '-, .. ..............- f lJJ I -

Addit1onal " ' mes -on page of document. \ // n J ·~ , . .........._ ....... I /) 

• / .!',._ 

Grantee(s) (Last ~-me:flrst, then first name and initials) • ..... ~ I J ' ,, 
l . Bank of Ainertca. N.A.. a:~atio~l b~nking association. as collateral agent ~'7 / ' , . .:. 
2. .. .j { •:.;-j --<- ( ' ,. 
3. ~-4 '--J;i rf, )~9 
4. , .1//11 /"". 0 D Addnional names on page '·-./ of.ddcumerlt/"i 

• .' ~ f ..... --. ' 

• • I . .. .... _ / ' ~ \ I 1 . 
Legal description (abbre Jated: J..S.. lot, blocX., p!at ot-SeCtton, toWI1shtp, range) 

,.'., -. .~,Of// 
Section 29, Townshi_p 2~-~ng~~E, NW Quarter • '--7 ..... // / 

0 Add•tlonallegal i·s.'orrp~teO, (/ ;-·of document. ~~ 
......_, ' 

Assessor's Property Tax Parcei/Acco,~nt Number, 
000180-0128-09 "'---· : _l " / "-·" ., 

000180-0104-07 -f~/ ( /) ~~-}~ 
292404 9083 06 ., ' I ' I ',. ·--.. - ..,.. ,-;: ! i ! I ·<;;:, ; t·-, 

_, f..J t r-......Jl y··--~ (1_ 
~ As T # . ed \ . ....,~,I r, I 
~ c;essor ax not yet ass1gn -.._./ 1 / _; / ) 

I ' 
The Auditor/Recorder will rely on the information provided on the form. The staff will not read the document to 
venfy the accuracy or completeness of the indexing information provided'herem 
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( (/ 1/1/'"-, 
'-// // I ------(/ 1 lf>; ;a A:MENDEDANDRESTATEDDEEDOFTRUST, 

"' (/' U j; )<./;J(J SECURITY AGREEMENT AND FIXTURE FILING 
'-.....__ / : /lfl'l ~- WITH ASSIGNMENT OF LEASES AND RENTS 

··J (; 1
1/('/-·v A) (King County, Washington) 

/'"- .; ; :...,._ /I C. ·/J 
I '\. -..__/; /-~ j _I J ; .... ·r I...J'~ __ ...., f l' 

I / i ; TillS AMEN.i:lliD AND REST A TED DEED OF TRUST, SECURITY 
<., ._/ Jo~EMENT AND FIXTURE Fll..ING wrrn ASSIGNMENT oF LEASEs AND RENTs 

'--......./ e~£hi~:J5eed of Trust") is made as of November 1, 1999 by NORTill..AND SERVICES, 
IN€. ; a Washington corporation, (the "Grantor''), whose address is 110 Prefontaine Place 
South, Suite @,-Se-attle, WA 98104; to RAINIER CREDIT COMPANY, a Washington 
corporation (the ''Trustee"),~hose address is P.O. Box 3828, FAB-19, Seattle; W f'o ':. 
98124-3828, for the benefit of BANK OF AMERICA, N.A., a national banking as~O:ciation, 
as colJateral agent (in such c~p~ciiy, t9gether with any successors or assigns~n · Sl!flh 9-~f>~ci!Y· 
the "Beneficiary") for the b'enefit of ~e/Creditors (as defined below), whose addre~s is 7.01_'·· ~n 
Fifth Avenue, FJoor 16, WAl-102.;1~-~o. Seattle, WA 98104-7001. · ( ~ (; l/1 5;--Q-l'· 

._; .,.._/.I / f J,r/ 
RECITALS --1 I I//,--------._ 

-. .~!/If\.:; 
"V (, '\ ........ ~. I 

\ . ...._;>I I 
( 

A. Northland Holdings, Inc., a Delaware corporation, formerly known as i"'··--., 
Northland Holdings II, Inc. (the "Borrower''), Bank of America, N.A., a national ba9ki..Ifg \ 
association ("B,ank of America"), KeyBank National Association, a national bankirig~~/ /~ ... -> 
association, _National Bank of Alaska, a national banking association, Washington Mutual' !) } /~ 
Bank, a Was~ingron corporation, doing business as Western Bank (collectively, the "Bank -'/// f\J 1 i "' 

Lenders")' arid/Blink-of America, as administrative agent for the Bank Lenders (the "Bank ' '---) I /j ) 'J. 

Agent" and, ta{eth;r ~it~BaJ!~-Ijnders, the .. Bank Creditors") are parties to that certain ......___ t _:z· / 1:::. 
Credit Agreement dated:~ ofN~.e~l)er 1, 1999 (as the same may be amended, restated, " (./ · 
supplemented or otherwisc!mod'tfiejl fr6m time to time, the "Credit Agreement") pursuant to 
which Bank Creditors have a~d to make term and revolving loans (collectively, the 
"Loans") to Borrower and to i~s6ei~ttefS of·tredit for the account of Borrower in a maximum 
principal amount no~ t"'O·exceed Sixty-tlifee·MjrfioJ?F~v'~Hundred Thousand Dollars 
($63,500,000). / /'! ) I., c C7 /l/ 

11/ J,...~.... ~ .... jlj 
.:_ ·J /1 -- I, 

B. The Loai}s are _o/idenced by separate promissory notes of Borrower (as the 
same may be amended, ~-~-6tred;supplemented or otherwise modified from time to time, 
collectively, the "Promissory Notes,) dated November 1, 1999. THE PRO?vliSSORY 
NOTES MAY CONTAIN PROVISI6NS -ALLoWING FOR CHANGES IN THE 

-""~t.,;,.. ....... ~ 
INTEREST RATE '•' i J 1 1 ; ' .. /···--, . '-../ J!/ -, 

... / / I <) l. 
I - '"' 'I I" f..· ... _ 

C. In connection with the Credit A~.}!l~n;tJ,39rr~r and Bank of America 
entered into that certain ISDA Master Agreement dated as o~dvember 1, 1999 (such master 
agreement together with all schedules thereto, confirmations qf transactions thereunder, and 
documents relating thereto, as any thereof may be amended, restated, supplemented or 
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/·qt~-erwis~modified from time to time, the "Interest Rate Swap Agreement") whereunder 
( Bo_v'?~-i.p-ai}d'~ank of America entered into interest rate swap transactions (collectively, the 
"SwaptTrfms~ctions") c~wering approximately forty-six percent (46%) of the Loans which 
Swap11'-f~rl$~cfrqn~ r;epfesent the contingent liability of Borrower to Bank of America in the 

,-.. ~pproximaie"'~niol1n~/o(Pne.Milljon Dollars ($1 ,000,000). 
/ ,-. '· \ ·• ... - ,/:/ .//· :-:) ) /li,! 

/ / , D. Pursuaht~:t,6J~e,.terms of the Credit Agreement, Grantor, Yutana Barge Lines, 
. {../JI}c·:;·~h. Alaska corporatiC>nl(:-'Yutana"), Yukon Fuel, Inc., an Alaska corporation ("Yukon"), 
· .. - -~ofthJ~n~:r~ryninal Services, Inc., a Washington corporation ("Northland Terminal"), 

Nortn\~:uj_c.l_~al:lhe.~ervices, Inc., a Washington corporation ("Northland Marine"), South 
Naknek-NSty~n,u:~tes;Inc., a Washington corporation ("Naknek") and Service,Q,il & Gas, 
Inc., an Alaskli corpOration ("Service Oil & Gas" and, collectively with Grantpr,iYutana, 
Yukon, Northlin'd·1erinioar;·j~~:orthland Marine and Naknek, the "Guarantors';)/~~eccited and 

-~ .. ! :"" - ' /"'=·,."''' : / )• ,.--... ,:· f J- / .• · •. , 

dehvered to Bank Agenrtpat.:·certaip (i,uaranty Agreement dated as of November !(1299 (the 
"Bank Guaranty AgreemeJitt'):.~I19fr~h~~} Guarantors guaranteed the indebtiane~s·,,Ji~~i)it!~s-1, :f) 
and obligations of Borrower owirig't~ ~ank Creditors (or any of them) arising under 6r'(n(_; / ~ .):-<Jf'··, 
connection with the Credit Agreement/the Promissory Notes and related loan documents-and .. / i,l'5 i.~i .. ::;i 
the obligations of Borrower to Bank of America under the Interest Rate Swap Agreement. < / /// l~/ --, 

---... ,; ,'" /' ,/ .·,'·/~ ·~ .. ) 
•\.,./ 

E. Borrower, Bank of America and MIG Partners IV ("MIG," and, togeth~f\vifh • ... __ ./ 
Bank of America, the "Note Purchasers") are parties to that certain Second Amended/~riq: l 
Restated SeniQr Subordinated Note and Warrant Purchase Agreement dated as of ,i·· </,.1 

,l 

November I/i99?{as the same has been and may hereafter be amended, restated, ··· .. '-... -"1 

supplement~''Or,.bt~erwise modified from time to time, the "Note Purchase Agreement") 
which agr~ezhenvitfu.}nqed and restated that certain Amended and Restated Senior 
Subordinatid-N9t7·~r9:.~~fl~y~yrchase Agreement dated as of April16, 1998 (as the same 
had been amended or-•qth,~nyi,se 9j:ocljJ~ep prior to the date hereof, the "Amended Purchase 
Agreement") which agteem~n~/afu~Jfd~d and restated that certain Senior Subordinated Note 
and Warrant Purchase Agreethyi1.t~~~t~d:~~-.. 9(1{1ay 13, 1997 (as the same had been amended 
or otherwise modified prior to Aprit·''f6( 199,8~,{~e.:~Origina1 Purchase Agreement") pursuant 
to which Note Purch,a~~rs.,agreed to a~d~di~fp\1r'cha~:e f?!O% Senior Subordinated Notes 

1' l ">,. ·~. (. ,-. f .... ¥,) F .f I 

issued by Borrowef\..,_s ~~ same may be airieil~~drif,Cstated, supplemented or otherwise 
modified from tim'e tothrte;·collectively, the "S6l~clr..-subordinated Notes") in the principal 
amount of Six MilllonPb~IiJs/($6~QOO,OOO). THE SENIOR SUBORDINATED NOTES 
MAY CONTAIN PROVlSI0NSALLOWING FOR CHANGES IN THE INTEREST RATE. ( .... :_~> /,. /'/)'/'";::.-._ 

F. Pursuant to the tenrisQ.ft~e ;N9t~Pyrchase Agreement, Guarantors executed 
and delivered to Note Purchasers that"cextciip S~qhd-Aplended and Restated Guaranty 
Agreement dated as of November 1, 1999 (llie:''Note;:l>brchaser Guaranty Agreement") which 
agreement amended and restated that certain A!n~ndeci·~ii~ ~~st~ed Guaranty Agreement 
dated as of April 16, 1998 (the "Amended Guaranty Agre-ement") made by Guarantors, 
AK-Pacific, Inc., a Washington corporation ("AK-Pacific;·;) an(i Hayden Investment 
CorporatJon, an Alaska corporation ("Hayden Investment") whereunder each Guarantor 
guaranteed the indebtedness, liabilities and obligations of Borrower owing to Note Purchasers 
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/(9r.apy/of;them) arising under or in connection with the Note Purchase Agreement and the 
l Sttnfdr Sbtfoiclinated Notes. 
-,_ / ' /~l • ' I 

.... ,.,. ,.. I -• // .. -

/ / / /-/ / ,. .. ,, h, ·. ' P:·i ....... ,. ,.)n.~opry~ction with the Amended Purchase Agreement and that certrun 
,~Amended {mtl(R'~s,ta~e~f'Rev9lving Credit and Term Loan Agreement dated November 6, 1998 

,/ r~in,ong Borro~eF;·{~~1pe,'y~r~Jifi'9ancial institutions a party thereto and BankBoston, N.A., a 
,/ pa~ional banking associatJon. C~BkB"), as administrative agent for itself and the other financial 

. ·-, -- /~n;stft~tions a party thereio(coUectively, the "BkB Creditors") (the "BkB Credit Agreement"), 
_,/13o6:ovJ,et::"G:Uarantors, AK-Pacific, Note Purchasers and BkB, as administrative agent under 
tKeBkB.((;,:fe~it.:;Agreement and as collateral agent for Note Purchasers and the financial 
institution~(a p¥tytB,the BkB Credit Agreement, entered into that certain Interc~~ditor and 

- . - _,., , ...... _ I ._. 

Collateral Agep_cy Agreeni~n~ dated as of Aprill6, 1998 (the "BkB Collateralh\g'reement") 
.. ,. ·' ; ' s : ...- "-·~-. ; j' ,, .• 

pursuant to which--tl)~i-~-~i<;:(r~itors and Note Purchasers appointed BkB as,th,eir,c9ll~teral 
agent to receive and hold {oi<t~¢ir,r¢s~ctive accounts certain security interestsin.rea}~nd 
pers~nal property granted by.·~_grrp~:y,1Quarantors (other than Nonhland Teilniilpl ,a~~'~;.• .. ,-- .. 
Servtce 011 & Gas), AK-Pac1fic and l!:'yden Investment. ~ •! (, l()~%?e 

H. In connection with the BkB Credit Agreement, each Guarantor, AK-Pacific <'/. 
and Hayden Investment executed and delivered to Bk.B that certain Guaranty Agreement 
dated as of Apnl 16, 1998 (the "BkB Guaranty") whereunder each such Guarantor, //'"~,,,\ 
AK-Pacific and Hayden Investment guaranteed the indebtedness, liabilities and obligatJob,spf 
Borrower owil)g to BkB Creditors arising under the BkB Credit Agreement. l' (/' /·/' .... , 

// )' /'· .... , ··-. ...... ,_ ..... /~/ ///"'•,--.. , 
1 ,/ /-'JnlcO:nnection with the BkB Collateral Agreement, Grantor executed and \ ... _._,// /·\ .. / 

delivered t9 BkBAhai>certain Deed of Trust, Assignment of Rents, Security Agreement and .. ,_:~_)· 
Fixture Filihg-d~tf~'~s,ofApril16,1998, which deed of trust was recorded on April16, 1998 

.£ { / ; } ,.,.--~ ~ .... / ; 

under Recordmg'Nug1~~(9~<¥ 1JP~?, ... ~ecords of King County, Washmgton (the ''BkB Deed 
of Trust"), pursuant to whic?'yr,n1t,97·"~anted t? First America Title Company, as trustee.' for 
the benefit of BkB, as collateraVagctn~,~u~-~e~ th~jBkB Collateral, all of Grantor's estate, nght, 
title, interest in the property legaliY-.,des¢ribediri,Schedu1e A attached hereto, to secure the 
indebtedness, liabilitj6s·at:td obligatiorts::~o(d~tof;·q;w,ing to BkB Creditors arising under the 
BkB Guaranty and Jt'> .. N9t~ Purchasers ari;irig'urid~~,~e' Note Purchase Agreement and the 
Amended Guaran~y ~gf~men~. ---zjt_,.. / 

"•:. / / .""' .. ) f .... , 

J. BankCredjt6~s';l~ot~ Pllrchasers (each individually a "Creditor" and 
collectively, the "Creditors''), \.IJ(orrqw,er/Orantor and the other Guarantors have entered into 
an Intercreditor and Collateral A'ge~dy''A~mentdated as of the date hereof (as the same 
may be amended, restated, supplemeli'tec(_or,oth~~ise·Ipodified from time to time, the 
"Intercredttor Agreement") pursuant to whith ·~-~~itq'!j)'tave, aQP9inted Beneficiary as their 
collateral agent to receive and hold for their respectfye/a¢'C,o~Q:f~ ~security interest in certain 

.... ·' ·' ' I ' 
real and personal property of Borrower, Grantor and the otpt;r 9uarantors. 

:,._ .. ; il..,. 
"•.,,j 

K. BkB assigned aJl its right, title and intfst as beneficiary under the BkB Deed 
of Trust to Beneficiary by instrument dated /d I;. '1 , 1999 and recorded on November 
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~-"') 

J i ') 1 I I , /I 
J I .~ ;, ...... 

~1lj)c:f ,_199)1 under Recording No. I~ I I 0\,(Jb I 0 ~ \. records of King County, Washmgton. 
" ./: ~Bene,fi~lfY,.:ot~s agent is authorized to insert the dates and recording number of such 

'insfni¢'e~71t uytne spaces provided in the preceding sentence. 
~., __ J 1 /,!.;: l) 

C. lj: ~sucfnUoJhe terms of the Credit Agreement, the execution and delivery of 
/'··this amendme'nt~~fid r~s'iarerite-ritfof the BkB Deed of Trust is a material condition precedent to 

/
/ / ,the agreement of Biink ~~qers' to make term and revolving loans to Borrower under the 

, ___ "'/~ qrs<!~t Agreement, and the :agreement of Bank Agent to issue letters of credit for the account 
.._.... of .B or;rower thereunder. 

, /1 r . ~-. 
.....,._.... i ; ..... i ...... 

\.M>/ .. :)t' js ii'}J~!lded that this Deed of Trust shall continue the security i~terests 
granted BkRas collate~] agent under the BkB Deed of Trust, and sha11 amen4 and restate the 

. , ' . • I 

BkB Deed of Trust in its entirety._ ! , / 
r.. I ; ~ <) .· .... _ I l , ........ 

N. Gran~o:~-fs 1a~~~~y:~Jp~?subsidiary of Borrower and the pAx;~::"~Ahl----- < _ 

loans made by Bank Lenders and thde,tters of credit issued by Bank Agent pursuant to ti1 . '[0 ~­
Credtt Agreement and the mutual agreements of the parties to the Intercreditor Agreeme~I/;J(j..!t) 
wdl result m a direct or indirect material economic benefit to Grantor. (j I ;1?,..--, 

(j;Jj A I 
(./,I { -~ 

NOW, THEREFORE, the parties hereto hereby agree to amend and restate the BkB \~)1·/·,1,. 

Deed of Trust in its entirety as follows: // ~")'1 I I I ' .---- .... 

(, { 

f"':r ARTICLE 1 (,,, (._/ f;·f:/ -1 --~ 
/ I "· ....... _/ ( I ) ! /---., 

I I i ~ J PI ~ 

1. . G~~ting Clause. Grantor irrevocably grants, bargains, sells and conveys 't~ (,"'-.., '! ~ 
T 

1
'"' ,,_/ I ./ d . . "th f 1 d . h "gh f d ' ) 1 1 I t .... rustee anlll~)mccess9~.§..~n assigns m trust, WI power o sa e an wit n t o entry an .......__.. / ... _,. , / £, 

possess10n as provided;~e:ei~,-4~~t~r's estate, right~ title, interest, clai~ and dema?d, ·--:c"~ 17 
now owned Or hereafte,r aC,..QUl~ mefu mg leaseholds, m and to the followmg (collectively, " 
the "Property"): '--~ (/ // ~/~-·-....,. ~-

;' j, ' 0 ._,_ -"' r· 
(a) .... the real propertyl n I,Grr" eo~nt~.,Jitate of Washington, described in 

Schedule A attached ap,~ any and aU iinproy~m~_J}ts, f!of' or hereafter Joe a ted thereon (the 
"Real Property");/ I ) i .• __..,. l / 

1,··1,....----., "'---7,/! 
....._/ J . /.,, 

(b),""·--al{ t~d ,Jyi'!lg in streets and ~ads adjoining the Real Property, and alJ 
access rights and easements--Pertaining to the Real Property; 

~ ' . 
'"-../ . I . :~ . 

(c) all the lands, t¢nein~n~,J>riyileges, reversions, remainders, irrigation 
and water rights and stock, oil and gas rights, royaltijs, ~nerals and mineral rights, all 
development rights and credits, air rights, hered.i~at!!~Il~S' !'ld,a 

7
purtenances belonging or in 

any way pertaming to the Real Property; ·,v~i I) 1 · ) 
··-J / ! i 

t... c 
(d) all buildings, structures, improvernents,;fixtures, equipment and 

machinery and property now or hereafter attached to or used in connection with the use, 
occupancy or operation of the Real Property including, but not limited to, heating and 
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;" .<' . 

. / .. /'/ // /-' 

j\., (/'/'/ > \ ' 
·--- '··-·-' _,;jtic~ne~~trf1g apparatus and equipment, boilers, engines, motors, generating equipment, 

r_/! t~J6ph'011~;;a~dlpt_her communication systems, piping and plumbing fixtures, ranges, cooking 
appiinitu's;a~d;,tllfchanical kitchen equipment, refrigerators, cooJing, ventilating, sprinkling 
and ~icQ~nJ'fl~ai,i1pg ~fstems, fire extinguishing apparatus, gas and electric fixtures, 

/--.!rogation equipri:le,p~/~.cig>etipg, ,U!lderpadding, elevators, escalators, partitions, mantles, 
,,. }?liilt-in mirrorS~·wi~99~~~~~~s:r;blinds, screens, storm sash, awnings, furnishings of public 

/ / &Pl;ICes, halls and lobbies;~~~' &llrubbery and plants. All property mentioned in this subsection 
._ - (d) ~hill! be deemed part of the realty and not severable wholly or in part without material 
---]~u'~J~"!he~~al Property; 

\,::_:)"" .. ((.e{?,t·:;alJ rents, issues and profits ofthe Real Property, all existil)g and future 
leases of the R~~LPr6iJef(y (including extensions, renewals and subleases), a1I ~gre~me,nts for 
use and occupancyiof th.e' ~e~I:Property (all such leases and agreements whet,hc:;r wfiti~n or 
oral, are hereafter referred/t&JiMiie::"Leases"), and all guaranties of lessees' performance, 
under the Leases, together-wit~'tn~A~ediate and continuing right to collect'and··~cef~e·'aJl· , , . 

-- .. , " .. ..· i"· ., • -' . -' ,..... . .. rl I 
of the rents, income, receipts, revenue's,[issues, profits and other income of any nafiire;:!lo\\rrc:>r / ~ :;> ·-;? .. 
hereafter due (including any income df·any nature coming due during any redemption perioctf_/ ,.,"-'< ):;·:/ 
under the Leases or from or arising out of the Real Property including minimum rents, './ / / 1/ / 

additional rents, percentage rents, parking or common area maintenance contributions, tax and r:::_/, 
insurance contributions, deficiency rents, liquidated damages following default in any _I:.eas!!. 
all proceeds payable under any policy of insurance covering Joss of rents resulting fr9il}'.) ! 
untenantability, ... c:aused by destruction or damage to the Real Property, all proceeds payabiei~ --... _ 
a result of ex,e~ds~qf an option to purchase the Real Property, all proceeds derived from'ftllt;/} J/-.. 
termination, O!;--';ej~f?Uon of any Lease in a bankruptcy or other insolvency proceeding, a1l \,,_~'.// 
security deRo'SitsAr' 9{ner deposits for the performance of any lessee's obligations under the \., ___ :> 
Leases, and-idl·p~e¢cJ~,ftqhl ~y-rights and claims of any kind which Grantor may have 
against any lessee''utioe,'r ~he ~Jf~~:Sr~r)~y occupants of the Real Property (all of the above are 
hereafter collectively referre,d J6 1s tfi.e}'Rents"). This subsection (e) is subject to the right, 
power and authority given tothe~~rieftCi_iiry i~the Security Documents (as defined below) to 
collect and apply the R~nts; and_,.(/{ {.'·•,// .. -----·-,, ,., _ 

./: -., •·,,, '::,: "'"·:..,,_,,~·~ .... -·;;~·' _,,,· ./·/',.. •. ~-:~::~::): ·.} .... ll/,..1 

(f) / 1.ilJ ~f Grantor's rights1t~. fiirt,Ke(encurnber said Real Property for debt 
and all Grantor's J;igt\!s·io1entet; into any lease a~l:nent which would create a tenancy that is 

·•,. Jl _! /"'" - .•• ~ 

or may become suoordin~t~ jn,.~ny--~spect to any mortgage or deed of trust other than this 

Deed of Trust. '-·~=/(>::~~~---~~.."'./< .. /:>/)> 

2. Collateral. The follp\\:ing d~sprirep estate, property and rights of Grantor are 
also included as security for the perfottrt~c~io(ea9h_co,vtmant and agreement of Grantor 
contained herein and the payment of all surris"qf1~1qn(f~~J.~cur;ed)!~reby: 

·- \"-, ... ·· __ ..,_,~>;· ,/ ... /-"} / / ..... .,. .( 

(a) all furniture, furnishings, appiiartc~~~~;hinery, vehicles, equipment 
and all other property of any kind now or hereafter located'on.~he Property, used or intended 
to be used on the Property wherever actually located, and all rights of Grantor as lessee of any 
property described in this Section 2 and subsection l(d) above; 
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--- ----------

<"'",':- ~/ ) _ (b) alJ compensation, awards, damages, rights of action and proceeds 
; (iriyl6dJ~g"i~S'):l~ance proceeds and any interest on any of the foregoing) arising out of or 
'reliti~g ~d a-jaiJ~g or d;~maging of the Property by reason of any public or private 
imprdv~g1~n~_:c9ndetp~ation proceeding (including change of grade), fire, earthquake or other 

., pasualty, injury or de'cr~ase-~n tJ'tc; value of the Property; 
,~.,. ~~--... ~./~(.c: ... /~.-··"·~~~~~~:;) ) .. l.r/! 

1 (c) ' \al~;r~!lirrted premiums or other payments on any insurance policies 
____ p¢tfa}iling to the Property·--·and any refunds or rebates of taxes or assessments on the Property; 

_.--- (,,_/·<·1>;,>-;·:.) --·(d) all rights to the payment of money, accounts receivable, deferred 

paym~nis;·':~:e(u:t;Ia,s~rcpstsavings, payments and deposits, whether now or later t9be received 
from thtrd p.lljl~s-(tri9lu4ing an utility deposits), architectural and engineering-pfa~s •. 
specifications an'd 'Cl,rawings·; .c:ontr.act rights, governmental permits and licenses( and/ 
agreements and purchase pr'ders wbich.~pertain to or are incidental to the desjgn o~/ _-_ -, 
construction of any improven{e~t's.oriJhx~operty, Grantor's rights under any-paYn!e9i.,<'--.- -, 
performance, or other bond in !:orin~4ti,on with construction of improvements on the f»rq~lJY/ 
and an construction materials, supplies:' and equipment delivered to the Property or intended1 

to be used in connection with the construction of improvements on the Property wherever 
actually located; 

/' '~ .. ,...,. 

(e) a11 contracts and agreements pertaining to or affecting the Pro~p~ \ 
including, but}~Ot limited to, leases creating Grantor's leasehold interest in the Re~lpt()~~y;-., 
if any, manager,lient, operating and franchise agreements, licenses, trade names and'·- i/ 
trademarks/ // ,/ / \. __ 

(_U,t1_!~_~.. · · 
? -- _ _.. --- -:, ':...'-<.,.._ __ .• , •• / 

'----(f)'/) AJI·bQok~.apd records pertaining to any and all of the Property and the 
other coiiateral desc'n6~~ab.6,y6,44Cluqmg computer readable memory and any computer 
hardware or software n~~~s~;fry·{6'a¢~~~s and process such memory; and 

<~ ... _/ /' /,/' /.t/~;,/'' /:: ..... ~····~ ...... ~-~. /') 
(g) all addition~~ a'cc:,essi.OJt~:;"'replacements, substitutions, proceeds and 

products of the Pro~rty. .. describedln;-tllis;Sedion~~'-and of any of the Property which is 

personal property~/'>/~~ ) ____ . ~---- (/~/_,:~{;.;·.::~/>./ 
The Property'fu:lc(·~llpt th~ property and rigt:tis described in Sections 1 and 2 above are 

referred to collectivefy i4 __ ~~i~~~~e)~f.;rrust as the "Collateral". 

3. Security Agr~;;~nt.(Jl~y-:ofJhe Co1lateral is determined to be personal 
property, Grantor as Debtor herebygt~-ts_r6:-~epcfi~jary as secured party a security interest in 
all such personal property to secure paylh~r{t/apd~~rfoilnance of the Secured Obligations. 
This Deed of Trust constitutes a security a~xrt~nt-Befwien:Grantor and Beneficiary 
pursuant to the Uniform Commercial Code as adoptec(~ri't~(St,ate of Washington, as now or 
hereafter amended, with respect to the Collateral, and any-arid<jlll property affecting or related 
to the use and enjoyment of the Real Property, now or hereaft~r described in any Uniform 
Commercial Code financing statement naming Grantor as debtor and Beneficiary as secured 
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/p;u;ty. ,.:Fh-y remedies of Beneficiary for any violation of the covenants, terms and conditions 
( &t>i}li~ "9,~ea;of'":;frust or any other Security Document (as defined below) shall include all 
reme:dies .. a)!ail~t5Je to secured parties under the Uniform Commercial Code. Grantor agrees 
the fil{ng_df/a/ifia~·cjniS'tatement in the records normally having to do with personal property 

t· ~hall not ·be cq!'~t~sl~~-i~ ~,!'~Jse derogating from or impairing the intention of Grantor and 
/ 1~ef1eficiary that-e'V,¢cyyhinit.is,ed,fin connection with the production of income from the 

/ _/

0 

Pr9perty that is the subjeci,.6f'Jtlis Deed of Trust and/or adapted for use therein and/or which 
( (_/i_s·:.d<;s¢rybed or reflected i'rithi~ Deed of Trust is, and at all times and for all purposes and in all 

· profe~~trigsboth legal or equitable shall be, regarded as part of the real estate irrespective of 
w·hetl:lirr6)"ahY::;suc:h item is physica11y attached to the improvements, (ii) serial numbers are 
used for-th~ b¢'W~t~clehtification of certain equipment items capable of being th~~identified in 
any list filedwitli .. fllfBene·ficiary, or (iii) any such item is referred to or reflecteg1hrapy such 

financing statement ~9/~r~.~a::~~~~p,~-~-~~~;,.-; /,. (/><"_·:: ____ ,, 
4. Financing Staterrient'~Thrs Deed of Trust shall also constitute·a-firtaricing·/ 

,,, ,i .'/ !"' , ... 'J, /"'' 

statement filed for record in the'' real' e,st~te records as a fixture filing pursuant to the'Upffomt .. 
Commercial Code. This Deed of Tru'sttmay be given to secure an obligation incurred for,the/ 
construction of improvements on the Property, including the acquisition of the Property, or 
secure an obligation incurred to refinance an obligation incurred for the construction of 
Improvements on the Property, including the acquisition of the Property. .·~ ·· 

// ~~i: 

5. .Pbligations Secured. This Deed of Trust secures the fun and timely/p~~-~nt ·· .. 
and perform~rtc;t o(~he following indebtedness, liabilities and obligations (collectively,.tn~ , . .., 
"Secured Ot5hgat1oils"): '<-~//,: .-, 

l (/ /i'' ";;>" \,':_.:> 
'·,·-.... (a) · _,..··) aJ).ind~bt~dness, liabilities and obligations of Grantor to Bank 

Creditors (or anydf·J~e~J,P9'.for~6er~""fter existing, whether joint or several, duect or 
indirect, absolute or cohtLi:lge:ri~iO~ du~'(:>t to become due, howsoever evidenced, created, 
incurred or owing and whethef 9f n9t~~idencc;d;by promissory notes or other evidences of 
indebtedness, and all modifications:;;r~ne\Yai~,;·:~~t~nsions and rearrangements thereof and 
substitutions and rep}ace~ents theref<>r:~ijfl.sing~U1!9~r p~;in connection with the Bank 
Guaranty Agreeme9t ~fi-~ tpe other agreement[;,:d09o/J}e'nts, instruments and undertakings 
entered into by Grant~r 1y~·.con~ection with the"Bari,~ J3uaranty Agreement; 

... ,. .. ,.. ~·/',/ ...... ··-; j ····-. ''·,• 

(b) -~.-~Il~jft<f'e6t~dn-~ss,; liabilities and obligations of Grantor to Note 
Purchasers (or any of the~)~q~-or}1c;rtc;aftc;r._existing, whether joint or several, direct or 
indirect, absolute or contingent"'or'dueor'6 ,~cbllle due, howsoever evidenced, created, 
incurred or owing and whether or m)(evid¢~c'ed)by/promissory notes or other evidences of 
indebtedness, and all modifications, rene~als; _exteosjbris'a.,nci rearrangements thereof and 
substitutions and replacements therefor, arising-uh4~t~·o'f,in;;cpft,neftion with the Note 
Purchaser Guaranty Agreement and any other agreementAos:ument, instrument and 
undertaking entered into by Grantor in connection with thi Nefe Purchaser Guaranty 
Agreement, except to the extent that such indebtedness, liabilities or obligations relate to the 
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:f?~e9~d~~s~_,)iabilities and obligations of Borrower to Note Purchasers (or any of them) 
\, ansJng Jt9der-{h~ Warrants and the Put Notes (as defined in the Note Purchase Agreement); 
"'·,.,,,_ ..... ····· _./ ./ ) . ..;?_/"·::,·: ~ 

/,_/ l''/~/>;(c)~.-,'--• .. i:li'l1 indebtedness, liabilities and obligations of Grantor to Beneficiary 
,.,pow or hereaff,e(~xl~tl_.ri'g;w~etlJer joint or several, direct or indirect, absolute or contingent or 

__ / ,4ue, or to become-4~Y;·,h9~ssk,v.~f evidenced, created, incurred or owing and whether or not 
': ' evidenced by promiss<:uinotes /or other evidences of indebtedness, and all modifications, 
-.. :.-~ejr~~a{s, extensions anlreartangements thereof and substitutions and replacements therefor, 

···-·afis1n;g.-:uni;Ier, qr in connection with the Intercreditor Agreement and the Security Documents 
(as,defin~.dhehiin); and 

\....... ·- .. ,·> / /: / ,/· ,/·-~;> ····. 

; <~;{d) ·,i)ali,-accrued interest on any of the foregoing indebtednes~;·I,ihgili,ties and 
obligations, wheth~~;ac~~fnipt;iqr to or subsequent to the commencement of1a,,;bop}~ptcy or 
similar proceedmg. ·· · .:··:~ ./' .. · ·>·· •1 -:o 1 \ / .. i ·• 

-:.,....,.+_,_ __ ,......:;/." // ,J ./"'-< '? "t......_..., __ _....-'//. _:// /. _:/ __ ,/ ··::.,, 

As used herein, the terrn1;'Loa6 Agreements" shall mean, together, the Credit .. ( l(/)· / 
Agreement and the Note Purchase Agreement, and "Loan Agreement" shall mean either's~_~h' 
agreement. As used herein, the term "Guaranty Agreements" shall mean, together, the Bank 
Guaranty Agreement and the Note Purchaser Guaranty Agreement, and "Guaranty 
Agreement" shall mean either such guaranty. As used herein, the term "Security Documents" 
shall mean any deed of trust (including this Deed of Trust), mortgage, pledge, assignp)~ri~, \ 
security agreewent or other security document executed by Borrower, any Guarantpf qflry.t/·----" 
of their respe,c'ti.ve dJrect or indirect subsidiaries in favor of Beneficiary to secure any .. -'1 / _.- _/ •• _ 

obligatiOn aii~ing' l}Qder either Loan Agreement, either Guaranty Agreement or under any ;..__ __ /1/ /'t.) 
related agr~etneht~',.d~uJ1lent, certificate or instrument executed in connection therewith, as \'- '--> 
any thereof"maybe/~ended, restated, supplemented or otherwise modified from time to ·· .. -
time, excluding, 'n6w~~~t<'_an)(Cectifi~;ate and Indemnity Agreement Regarding Building 

···· . '•··~ l '" , I 1 ....... l -; 

Laws and Hazardous Sbbstartc,es·)lo~,qr hereafter executed by Grantor (or any other person or 
entity) in connection with elin-erltAahi'Agrec:m¢'pt or either Guaranty Agreement. As used 
herein, the term "Documents" meaQs:.-~pHec~i'v~ly,_the I.oan Agreements, the Guaranty 
Agreements and the ~-~u~ty Docum~nis>,A_~-~~ed~eJ~j-n, "Material Adverse Effect" means a 
material adverse effec,fqJ><?n the operation'of t~JePJ~~ity or the business (financial or 
otherwise) of Gra:ntof,.a roaten.alimpairment orthe./~bility of Grantor to perform its 
obligations under~ither'BI:larapJyAgreement, or a material adverse effect upon (i) the 
legality, vahdity, binding·el:fe6·i,or'·eitfqrceability against Grantor of this Deed of Trust or (ii) 
the perfection or priority of thtd!~n,.6fllpis'D~~ of Trust. 

''· . ._./ /.· ./' ··' 

Notwithstanding any of the fofek9~hg~,tije}iecured0bligations shall not include (i) the 
obligations of Grantor under any Certificate a'J1din9err~ify.-Agr~_c:p-tent Regarding Building 
Laws and Hazardous Substances now or hereafier·e.iecu!e9 b)(Gr;mtor (or any other person or 
entity) in connection with the either Loan Agreement 6i'eitl{c:f fZjuaranty Agreement, or 
(ii) any obligations under this Deed of Trust or any Documerh)hat are substantially equivalent 
to the obligations arismg under any such Certificate and Indemnity Agreement. 
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.. 
( / l'~ ...... , 

/;' // 
j , f. j r .. 

I ' / I ' ..... / 1 __ ~ . ...--., 

~~/ l> -~. _;"/---._ 
'-·1 i' '! (") !-Q -- ARTICLE2 

l...j,~ u 'l rl!/rl' 
• .....__/ · /1. J ;- : ~signment of Rents and Leases. Grantor hereby absolutely and irrevocably 
assigi{s tc~)ijen~fiiiary/ alJ' Grantor's interest in the Rents and Leases. The foregoing 
_assignment,is subjec::no .the tenn~ and conditions of any separate assignment of the Leases 

1 

1 ~nQ!or Rents, wheii~ver,~~c.u;ejl. in favor of Beneficiary and covering the Property. Grantor 
/ 1 ~arrants it has made no..::pnor' assignment of the Rents or the Leases and will make no 

!..__ 'j ~.qb~q~ent assignment (other than to Beneficiary) without the prior written consent of 
~---·Benefictfj'. At Beneficiary's request, Grantor shall execute and deliver to Beneficiary a 

separa'{e,,_i'ssi:git_m0qt of rents containing such terms and conditions as Beneficiary may 
reason~blY-[ectyi~~ ?:--·· . .___ p") 

''·---z(a( / /061~~otherwise provided in any separate assignment It th/ifases 
and/or the Rents, so lorig ~s n<?;.E~e~t _of1~efault (as defined below) shall hav~ oc~i;r~~-;- i 
Grantor may collect the Rents'~:the ~~,!.S become due. Grantor shall use the-R-ents. top~}'"'·, ~/I 
normal operating expenses for the Pn;>~rty and sums due and payments required underth(/ . I J~ . 
Documents. No Rents shall be collected for a period subsequent to the current one month. __ .. / I; 5 .)~~! 
rental. period and ~rst or last month's rent. Grantor's right t~ collect the Rents shall no~ (J / ///--,...---.,

1 constitute Benefictary' s consent to the use of cash collateral m any bankruptcy proceedmg. ·· v / f\·-.t I 
a '_... ' 
'\,.._//I 

(/t 
-.... , 

(b) If an Event ofDefauJt shaH occur. without notice to Grantor, / /'1 · 
Beneficiary or ) ts agents, or a court appointed receiver (and Grantor hereby mevoc~bl{/' 1 .. ----- , 

consents to appointment of such a receiver), may collect the Rents. In doing so, Benefi.Cia1;.::} J ,...... .... ,_ 
may (i) evict Jessees for nonpayment of rent, (ii) terminate in any lawful manner any tenanG,Y. .. /( 0~ r/ " 
or occupanc~.--(~~;;f ~~ase, the Pro~rty in ~e name of the then owner on such terms as it may ~0/ / / I' ~. 
deem best, (rv~-t~stJtut~p~ee~9in-~s agamst any lessee for past due rent, and (v) do all other .... ::- ' ~ 
acts and things as Benefigary{deerpsJl~essary or desirable. The Rents received shall be ~:.:__ .. z // 
app1ied to payment of the...cosi arl'd ex~nses of collecting the Rents, including a reasonable "' ' 
fee to Beneficiary, a receiver -o~,avlagenr,nper3.9ng expenses for the Property and any sums 
due or payments required under the ~cutnentsJ sue~ order as Beneficiary may determine. 
Any excess shall be pai.d·to Grantor, howey~r.)3ene5_7i'¥Y may withhold from any excess a 
reasonable amount to pay sums anticipated to beC"orile due which exceed the anticipated future 
Rents. Beneficiary'' s· .falture·to collect or discontiriptpg collection at any time shall not in any 
manner affect the subseq6ei}f enforcement by Beneficiary of its rights to collect the Rents. 
The colJection of the Rents.:P{ orfor Beneficiary shall not cure or waive any Event of Default. 
Any Rents paid to Beneficiary <Jra receiver sj}all be credited against the amount due from the 
lessees under the Leases. In the eve11t,- apyle~s~-under a Lease becomes the subject of any 
proceeding under the Bankruptcy Code or any. otherfederal, state or local statute which 

I r" 

provides for the possible termination or rejectioy pf_~.>:. ~as~ jS~igned hereby, Grantor 
covenants and agrees that in the event any of the Leases are $'q rejected, no damages 
settlement shall be made without the prior written consen~ of;~eneficiary; any check in 
payment of damages for rejection or termination of any such·Uase will be made payable both 
to the Grantor and Beneficiary; and Grantor hereby assigns any such payment to Beneficiary 
and further covenants and agrees that upon request of Beneficiary, it will duly endorse to the 
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,Ai~e·~ 9f-~~T\~_ficiary any such check, the proceeds of which will be applied to any portion of 
; the illtfe.btedpe,s~ secured hereunder in such manner as Beneficiary may elect. 
-------/{/l/>/~l-;;' -- .. , 

' l_,i i/_:~(c).,.,··. /~egardless of whether or not Beneficiary, in person or by agent, takes 
, .. actual possesstoQ..pf•th~/ProRerty .. or any part thereof, Beneficiary is not and shall not be 
/:~e~med to be: <(i);:~:mo~a~~¢)6 possession" for any purpose; (ii) responsible for 

, _./ peyforrrung any of the o_pljg~_tiohs of the lessor under any Lease; (iii) responsible for any 
/ :.i\Y~sf.i~:c9mmitted by lessees!'ot any other parties, any dangerous or defective condition of the 

·-- Pfope'rty-;Qr·~ny negligence in the management, upkeep, repair or control of the Property; or 
(Ih-ll~bl~:~ftJahy m~nner for the Property or the use, occupancy, enjoyment or operation of all 
or any part;of i!,·,.,J~-exerpising its rights under this Section 1 Beneficiary shall ~Iiable only 
for the proper-a,ppll9aii9fCof ~I,ld accounting for the Rents collected by Benefi~iacy 9r~jts 

agents. " / . ,_-:"( ;,.:::::.>/·~!:··-\ r/
7 

{ (:~i/_f·~---
2. Leases. Grantor shal~-f~Ily;comply with all of the terms, conditions angi ··~ .-

provisions of the Leases so thai"ihe_,sa,fli sha11 not become in default and do all things~:/·/ / 
necessary to preserve the Leases in foro~. Unless otherwise agreed in writing by Benefitiacy; 
without Beneficiary's prior written consent, Grantor will not enter into any Lease (i) on a 
form of Lease not previously approved by Beneficiary, (ii) for a term of three (3) years or 
more, or (iii) containing an option or right to purchase all or any part of the Collateral ~ri"fayor 
of any lessee. With respect to any Lease of the whole or any part of the Property invp1yi~g ~ 
imtial term of !Q!ee (3) years or more, Grantor shall not, without the prior written CQrts~_nt' ()f- · 
Beneficiary, (~) .. Permit the assignment or subletting of al1 or part of the lessee's righis-undfr/] ' .. 
the Lease upl~ss/t~e,·:~ght to assign or sublet is expressly reserved by the Jessee under the \"~~:/;/ /' 
Lease, (b) rnodifydr{lin~nd the Lease for a lesser rental or term, or (c) accept surrender of the \,_~-)· 
Lease or terrmni~_e}~.e I.;.e~~,e F~fe~t in accordance with the terms of the Lease providing for 
termination in the''eveilf l'f.f:·a/~ef~~lt:-,})ny proceeds or damages resulting from a lessee's 
default under any Lease;atJ}epeficj~;~ option, shall be paid to Beneficiary and applied 
against sums owed under the·-D~).lgtetjt(i!t·~c<9rdance with the Intercreditor Agreement even 
though such sums ma}::,not be due 3n4: p~ya~)~/.Ex~ept {~r real estate taxes and assessments, 
without Beneficiary'slpnor written cohsent('Gpintor·;sp'll not permit any lien to be created 

(j"" .... :; -::!.-----/-</ 
against the Property,i\\:hich)may be or may beepfue .pri()r to any Lease. If the Property is 
partially condemn@(H)r--~p.frers.,~ casualty, Grani6/s.gai1 promptly repair and restore the 
Property in order to·corriply-_:W!i.hthe, Leases. · 

\ ____ ~/·j: {.~.·-:;;:,.)"~J~JCLE 3 
·-~- ·<?" /.· .// _ _.,;:''"''~ t.-·······-.·,~ 

1. Non-Agricultural Use~ ·~c6Jt()(tepresepts and warrants to Beneficiary that 
neither the Property nor any other Collateral·is.~,s~4PbJnpipal~y (Qf agricultural purposes. 

.. ~<"·~--•. ~:~~>_,/ //~} / (~/ < 
2. Performance of Obligations. Grantorsh~II,P,rqmptly and timely pay all sums 

due pursuant to e1ther Guaranty Agreement and any otheiDdE9ment to which it is a party, 
strictly comply with all the terms and conditions of each Document to which it is a party, and 
perform each Secured Obligation in accordance with its terms. 
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/ ;::; ) r'3i) /-- Warranty of Title. Grantor warrants that it has good and marketable title to 
· an' indefe<Isit:>Tffee simple estate in the Property (unless Grantor's present interest m the 
Prbp~yty)~1dfo~.~.!ibe,d it}.~chedule A as a leasehold interest, in which case Grantor warrants 
that it lawf!11Jy'goss¢ss~s and holds a valid leasehold interest in the Property as described in 

./'-~chedule A)': hrldg{?~!i--Jl?.~k~t~bJe title to the personal property Collateral, subject to no liens, 
Ji /e:ricumbrances, ·e·ase,JJiprits;~s6~sments, security interests, claims or defects of any kind prior 

/./ .. / ... brisubordinate to the Iieii(q(thrs Deed of Trust, except those listed in Beneficiary's title 
<. ___ ·:..ji~"s\u1u\cepolicy or appro~ed by Beneficiary in writing (the "Exceptions") and real estate 

"·- t~~es'~hij ~ss,e.ss,ments for the current year. Grantor warrants the Exceptions and the real 
estate ~aXe~· and ~ss~~sments are not delinquent or in default, and Grantor has the right to 
convey'tht! frop~t1yJ91)1~stee for the benefit of Beneficiary, and the right to gral}t a security 
interest in tlle<pe~ohaJ/prop~rtyCollateral. Grantor will warrant and defend t,iil!!/t(>'tbe 
Collateral and will defe,np·.th,e:mt!icJ.!~Y and priority of the lien of this Deed of'I;ru.~i an~ !he 
security interests granted h~~~Jif1~g~if~1ti'~'y claims or demands. \~ -/_/." ~- ·-.. , 

;:,.,....,; / ./ /' ~pi 

4. Prohibited Liens.'' / 1 < 
'\..,j 

(a) Subject to Grantor's rights under subsection (b) below, Grantor shall 
not permit any governmental or statutory liens (including taxes, mechanic's or materialQlen's 
liens) to be filed against the Collateral except for real estate taxes and assessments not,.-yerque 
and liens penrutted by the Loan Agreements or approved by Beneficiary in writing. ,/ //'' ,J 

; / ·' / 
f·-~..... {~_ ( ....... / ;/j-···' ~-~::· '··~-~ 

ii. (b )• , Grantor will have the right to contest in good faith by appropnate-Jeg~i} /,,· · .. 
or admimstfa~i'v!!,...PrQCeeding the validity of any prohibited lien, encumbrance or charge sd<.~·--~> /'\.) 
long as (i) hd-.Ev,ent.3fi;>efault has occurred and is continuing, (ii) Grantor first deposits with \',.,/ 
Beneficiary'a-bbr<Vqiif,th_~ts~J.lriW satisfactory to Beneficiary in the amount reasonably 
required by Beneficiaii';t!j-i'i) yr..@topJIYllediately commences its contest of such hen, 
encumbrance or charge~·and_,c9fl(in.ul}~sly pursues the contest in good faith and with due 
diligence; (iv) foreclosure of·th,e)i~rl",i6ns~mbr@lce or charge is stayed; and (v) Grantor pays 
any judgment rendere<i for the ii~tfcia'iri1a'n(6f."other third party within ten (10) days after the 

,•"•·. \ ··-"···, .. ·· .•. £ . "'·· I,,.,. 

entry of the JUdgmen,t: )f·,!he contestea.-item,i~ .. a:rne9qa'~ic's or materialmen's lien, Grantor 
wi_ll ~umish ~ene~9i~Jw)t~ an endo~m~6t~t.~;~t~,~h~J6 insurance poli~y "':hi~h insures the 
pnonty of thts De~d1of1rusr·over the hen bemg'contested. Grantor wlll discharge or elect to 
contest and post an appt9R~ate .bon<;~ or other security within twenty (20) days of written 
d db B fi . ~ " ///-·' l , ... eman y ene tctary. ··" ....... / .f .•• "-- .. : / ·i , ... 

\::...~!~·····.>· /./'' ././ ,/,/ )f/ -) ....... _ 
5. Payment of Taxes ilg\f'9thef, Encumbrances. Grantor shall pay the real 

estate taxes and any assessments or grouitdrept~ ~t·leas~ seven (7) days prior to delinquency 
unless otherwise provided for in the reserve a'ctotiqfd~scnbed in.Section 15 below. All other ·-.. :: ,, ..•.. ~".. ~ / .~ .... ~ " ,.,.. / / 
encumbrances, charges and liens affecting the Collateral(includil)g mortgages and deeds of 

,. ,: } :: t ~ 

trust, whether prior to or subordinate to the lien of this D~~d16rTrust, shall be paid when due 
and shall not be in default. On request Grantor shall furnish :'evidence of payment of these 
items. 
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/·> . ) r6;.) ~--- Maintenance; No Waste. Grantor shall protect and preserve the Collateral 
;" ~ngA~~h'!taii!-i-~)-n good condition and repair. Grantor shall do all acts and take all 
ptec~~#9rl~it~l~h_,_frory,_the character and use of the Collateral, are reasonable, proper or 
neces·sary.--fo' s6/tp~~t;Un~ protect and preserve the Collateral. Grantor shall not commit or 

/-~rmit any\v~te-qf;t~e-~S>~J~tefcil. Grantor will not take or fail to take any action nor permit 
,/ _,~riy action to be'"tak'e,ri115)L~t~erslhat are subject to Grantor's control which action or failure to 

/ /- take_ (!Ctlon could reasonably: ~e expected to impair or defeat the lien of this Deed of Trust or 
/ · rriat~r;ially impair the value :of the Collateral. 

> ( {,j/,;///'/ .... ;''~--~ /'·~ . 
.... _. f7_~ .. '··o, .AJt~r,~tions, Removal and Demolition. Unless otherwise agreed in writing 

by Benef-Jdary¢.r:iLJn1ess permitted by the Credit Agreement, Grantor shal1 not s,tJ:!JcturaJly 
alter, remo~eor.-~e~ijl~s~ -~~y-~uilding or improvement on the Property withopt}J~n~ficiary's 
prior wntten consen(/I;:xsept;:to)t,h~ extent permitted by the Credit Agreement,iGFaJ)lOf shall 
not remove any fixture''or ether/H~t\1 9f-ptoperty which is part of the Collatdp.rwl~oy( ! 

Beneficiary's prior written-·con~~ny·l1~less'~the fixture or item of property is re{Hace~J)yap·-.:~--­
article of equal suitability, owned'by p~antor free and clear of any lien or security intere~t(_/ / 

v 'J 
8. Completion, Repair and Restoration. Except to the extent permitted by the 

Credit Agreement, Grantor shall promptly complete or repair and restore in good . 
workmanlike manner any building or improvement on the Property which may be con~tfilcted 
or damaged or destroyed and shall pay all costs incurred therefor. Prior to commens¢n;il)t pf 
any constructipQ_ Grantor shall submit the plans and specifications for Beneficiary·~~.appr6lat· ·--\ 
and furnish t;vipe!lc~ of sufficient funds to complete the work. '·······- ,. ' 

9. (/ :(c~~pliance With Laws. Grantor shall comply in all material respects with \._ ___ /' 
all laws. ordinan_res, te,gul!!lipn~.~9venants, conditions, and restrictions affecting the 
Collateral, includihg,,w'ithdut<)i'ni.itatiQn, all applicable requirements of the Fair Housmg Act 
of 1968 (as amended-ftonit(rt1~16 t_ifo'ii)1and the Americans With Disabilities Act of 1990 (as 
amended from t1me to timeiex9ep(wl{ettft~e (~lure to so comply could not reasonably be 

~- .. 1 :· f .1' .~ '11. .~ l'~ 

expected to have a Material Adver8e,''E(fe,tt(atfd,ex~ept .~s set forth above, shall not commit or 
permit any act upon 9f"'cbncerning thJ·Coilater.ll~in ~iofation of any such laws, ordinances, 
regulations, coven~ni~(~obditions, and restnctions,.<.ci.r'"tor shall defend, indemnify and hold 
Beneficiary hann{iss··:'frbro-·and against allliabiiHy,.~&atened against or suffered by 
Beneficiary by reason-ot·a1~re~9h by Grantor of the foregoing representations, warranties, 
covenants and agreements .. =Tlfe1f6reg~ing indemnity shall include the cost of all alterations to 
the Col1ateral (including archite.£tu911/engi,n~ring, legal and accounting costs), all fines, fees 
and penalties, and all legal and othec~X:peii~e~ (!nc]uding attorneys' fees) incurred in 
connection with the Property being in"viohiti&n .M·;any·s}J~h laws, ordinances, regulations, 
covenants, conditions and restrictions. If Beriefjc{afi:'Qt-ii-s-design,ee shall become the owner 
of or acquire an interest in or rights to the Collatetafti)•f6~e919sufe or deed in lieu of 
foreclosure of this Deed of Trust or by other means, the' fq_r,egbjfig indemnification obligation 
shall survive such foreclosure or deed in lieu of foreclosure dr: .. other acquisition of the 
Collateral. Notwithstanding the preceding sentence, Grantor shall have no obligation to 
defend, indemnify or hold Beneficiary harmless from any liability arising from or out of the 
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/.!Jcli~ttif~~~qfBeneficiary or its agents with respect to the Collateral on or after the transfer of 
\,.!_!f~·'9bJ1~fe~(1ci"Beneficiary pursuant to foreclosure proceedings or in lieu thereof. 

:: . ./ ,· f I' //'::_.//_/~,,/""'"·<,,~_ ./'''·., 

'lO/ /f~mp~!r~·ent of Collateral. Grantor shall not, without Beneficiary's prior 
/., \Vptten cons.ent;_-~~pjU\g~~~·J?f7Srnt use or the intended use of the Property, change the general 

"/ ,Ftuiture of the occupan¢x9f ~~e .Property, initiate, acquire or pennit any change in any public 
/ // 6Flpriyate restrictions (in~J~djng without limitation a zoning reclassification) limiting the uses 
' .·~::' ~hJth 111:ay be made of the Collateral, or take or permit any action which would impair the 

C9U~t~ral·<>r Beneficiary's lien or security interest in the Collateral. 
·~-~---~ .-· / ..... :~ ·.'" -. 

\~. . , .. 

'·u~-/,.. (t~p;.;tic,nof Collateral. Beneficiary and/or its representative~'ll}.ay enter on 
to and inspecfZili~'¢qilat~r3J(iq~luding taking and removing soil, groundwatt;f ~9''0~er 
samples) at reasoiiable/thtte..s:;afterr~!lSOnable notice. If any of the Collaterari~/in'tp~> ·' 

• • ····.,.; r : =·.,_f,,· .... ..... r·-··-;··. • • :, ··'<:._.,./ / . ...- _;:,·· ·-... ,_ • 

possessiOn of a th1rd party,_Gr~ntolj ~q.tliqnzes the thtrd party to permtt Beneflc~<lf}'".~nd/qr•J~ 
representattves to have access!.tp' ~c(.~rform inspections of the Collateral andto {sspcn(d'f) ) 1 /,-) _,_ 

fully and freely to Beneficiary's andle§·its representatives requests for information conc~-~igg)' i.~r·l, ~ 
the Collateral. Grantor agrees that Beneficiary neither has nor undertakes any duty or ·--' ,i / ./ /~/? 
obligation to examine or inspect the Collateral or any records, books or papers relating .· ·· / /. 
thereto. In the event that Beneficiary inspects the Collateral or examines, audits or copie~ any 
records, books or papers relatmg thereto, the Beneficiary will be acting solely for theJ)u,q)o,ses 
of protecting the Beneficiary's security and Beneficiary's rights under this Deed of1r:us~laJ1~. 

'•,J(/" 

the other Sec!Jrity Documents. Neither the Grantor nor any other party is entitled th_,rely)~O/'i.; 
any inspect.i6JI'bf'~lher inquiry by Beneficiary and/or its representatives. Neither Benefidaf.y' -<;/::·.:··-\ 
no~ its repre~§9~~~v~~-~wes a duty of care to protect the Gran~~r or any other party againsi;'·o(( C 1, · 

to mform th~ Grantor or _any other party of, any adverse condttton that may be observed or ·• ... _) 
discovered ~--affc:6~i~g-'tpe!q9n~~e~~-Pr the Grantor's or such third party's business. H 
Beneficiary and/or its I:epi~s~ntafivestb:~Heves it has a duty or obligation to disclose any report 
or findi~gs made as_ a re'suitc:§(9~j?;§~Jlfl~Cti~nJ with a~y inspection of t~e Collateral, then 
Benefictary and/or tts representatt,Yf?li,Jl¥Yi .. ~~~·such disclosure. Any frulure by Grantor or a 
third party to permit !3en_eficiary to1ei~rc~st;/~ts,tjgh~s ?e_rein, following five (5) days written 
demand from Benefic~ary, shalJ entitle.Beqyf}c_iat)t,:\vf~out further notice to Grantor to make 
ex parte applicatiqri ~6 tit~~ c.purt of applicable-jijrj~diction where the Collateral Beneficiary 
seeks to inspect iS-l~~~e!;J'for.~mmediate issuance bfany order, without bond, granting 
specific performan2e··c;r,B.~n~$cJ~·s.rights to enter on and inspect the Collateral . 

........ ___ ,/ ( (_~_"'·-.''···>/ ... // _/'~') .. 

12. Grantor's Defense;of .. ~olJateral. Grantor shall appear in and defend any 
action or proceeding which may affect~e;C~9l_l~t~rat_or the rights or powers of Beneficiary or 

Trustee under this Deed of Trust. . '"./ ·• ,'/i_:.·::·,.t;~:::~~) .. ·~:··~; } 1~7 
13. Beneficiary's Right to Protect Colla~er&I-: /B.el)¢ficiary may commence, 

appear in, and defend any action or proceeding which ma·y.aff~t the Collateral or the rights or 
powers of Beneficiary or Trustee under this Deed of Trust. :Bc!neficiary may pay, purchase, 
contest or compromise any encumbrance, charge or lien not listed as an Exception which in 
its judgment appears to be prior or superior to the lien of this Deed of Trust. If Grantor fails 
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r· . ·~ 

I ' r·· 
I I ' ' 

I / /i / I , 
t i / r ..... 

l l/ I i 0 . //~! 

"--- (/) !~~ajeJiflx-P.ayment or do any act required under any Security Document (mcludmg this 
.... _, .,__:96yc¥o/·:r~t):;;Beneficiary, without any obligation to do so and without releasing Grantor 

from'!.lny ~)'Jiga_9Qps ur;~er an~ Document to which it is a party, may make_ the payment or 
cause the., aet to be pe¢onned m such manner and to such extent as Beneficiary may deem 

I ' I - I I 

,.. necessary to pr6t<7t the -{;..oll~t~.r~l. Beneficiary is authorized to enter upon the Property for 
" r&u~h purposes. Tii .e;x_efCising _al)-y of these powers Beneficiary may incur such expenses, in its 

I / abS91~te discretion, it dee'm~ J)ecessary. 
·' ,~ t .... · . ···. ....., I "' ~- // . .• '"• 

··, . .._/ / /) .... 

\, c/ t114., _Hazardous Substances . 
• /i('--1''• 
.....,_,.. [ r'. •. J" . 1 f / .. 

\J / .Ja)' /?>Grantor represents and warrants to Beneficiary, except~ previously 
disclosed td B¢~efic1W"y:rn wJiting, as of the date hereof, Grantor has no lcnowle<:tge-of (a) the 
presence of any Haz_ardous'Substances on the Property or (b) any spills, releas~s. discharges 
or disposal of Hazard~us S_ub~~a~ce,s t9atbave occurred_or are presently occ~~n~.fn~t ?n~ 
the Property, other than the--presence<; us~( storage and disposal of Hazardous Sut5st~nces/ .. _ ·.. /) 
generally used in the ordmary course~or'operating, maintaining or developing properties s~-h/ '{ J;-1'7<) 
as the Property, all of which Grantor covenants have and will be used, stored and disposed-ef 1 / J ,]1<-. 
in accordance with commercially reasonable practices and all applicable Environmental Laws; 1 /.?/;0, 
except such non-compliance which (if enforced in accordance with apphcable Environmental -' !..,r ' ( \.J / 
Laws and detenruned adversely to Grantor) could not reasonably be expected to give 9se tq ',J/ / 
any legal hability (in excess of insurance coverage) of more than Five Hundred Tho}IS'l£~ 

1 
..J I 

Dollars ($500,0Q0). As used in herein, "Hazardous Substances" means any substaJt~e<or j·,_.--\ 
material defjnc;d 9:r pesignated as hazardous or toxic waste, hazardous or toxic materlaJ..,-{1 0 ~~ \ 
hazardous •• toxic'qi radioactive substance, or other similar terms, by any Environmental Law.,.// C'-l /;1 /') 
mcluding ith6ut linptation, asbestos, petroleum and hydrocarbon products. As used herein, ·-.) // /. /) .. 
"Environmerilal La:ws", rif'eans~tfederal. state and local statutes, regulations, ordinances, and '-z~/ 'F:· 
require~en_ts, now orh~(e~er i~ef{~t . pertaining to environmental protection, · V /.

1 contarrunatlon or cleanup; hll a( noW;t>r hereafter amended. 
-· l I,,,·_.,......' // 

~ .... l ' t I ,.,... .. 
11 

I' .... r 

(b) _prantor represen!§ ~d w~ts to Beneficiary, except as previously 
disclosed to Beneficiaryin writing, as of-the4atell~f( Grantor has no knowledge of any 
failure by any person;<ir entity to comply ~ith atFcurrently applicable Environmental Laws 
with respect to the' gene'ra'ti6il,-recycling, reuse:-~al~,:storage, handling, transport and disposal 
of Hazardous Sub~tane6's' <?bJor from the Property. Grantor shall cause the Property to be 
continuously in compli~c~itV atlmaferial respects with all material Environmental Laws and 
will comply with all orders, dec~$ or jud~er1ts of governmental authorities or courts 
having jurisdiction which Grantor is_60und.by,j'elating to the use, collection storage, 
treatment, control, removal or cleanup ot:.H.~ard9,u(~ub~!_ances in, on, under, over or about 
hPr rt ; i'' ,, 

-... '> 1 r· _. t e ope y. ·-./ ,.;;J. . £/'. ·r~~ 
.........._ ........ l I / / 

(c) Promptly after learning thereo(%nt~r1shall notify Beneficiary of 
(i) any environmental problem with respect to the Property or ,.any adjacent property that could 
reasonably be expected to give rise to any legal liability of more than Twenty-five Thousand 
Dollars ($25,000), (ii) any lien, action or notice resulting from the violation of any 
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:~ny;y9.nr1iinta! Laws, or (iii) the Property being in violation of any applicable Environmental 
''.l:a)V·Jn any mai~rial respect. At its own cost, Grantor will take all actions which are required 

~.,. __ ,... / _/ ,< • /,,/'··... • 

under .. appl~¢~bJC,.En.ym?,nJ1lental Laws to clean up any Hazardous Substances affectmg the 
Property~.l~tl4d!.ngie,mo'val, containment or other remedial action required by applicable Jaw . 

.. /AJ1Y nottce serttto~a~!le!!d~ pU,rsuant to this Section will describe in reasonable detail any 
. ./such actual, poteiiti~l qr !!llegr4iviolahon of Environmental Laws, and shall contain 

/i /' Ih~~mQitors' plan or reCOQl}:ri~ndatlOns for correcting the violations. 

·., __ ::~ /;:• l·-::::.:··-1 ,(9) Bene~~iary may, but is not obligated to, enter upon the Property during 
norma(busine'slh'qur~ upon reasonable notice to inspect it for compliance with 
Environme~taft;tw'sr.~rid,Jo take such actions and incur such costs and expense~'t() effect such 
compliance ask·~~1e··~s;aJlyi.~ab!7 to pr~tect its interest as Beneficiary; a~d w~~t9er/6~.~not 
Grantor has actual kriO'\yle~g~:"ofHh~J:~xlstence of Hazardous Substances m, qn • .rundtr~.-oyer or 

''·· ... '. ·- ..... /,; ·~· """ _r-··,- " \ / I .. .f. ... · .. 
about the Property or an·y a~ja~enJ·P,rqperty as of the date hereof. Grantor shajl t~.iJ!lq~s~ /", 
Beneficiary on demand for the"f:uiJ.funount of all costs and expenses incurred by-B6,!)efi'c(acy·;. ···· 
prior to Beneficiary acquiring titleto {he Property through foreclosure or deed in lieu Of 

.J 
foreclosure, in connection with such compliance activities. 

15. Reserve Account. , ... 

(a) Subject to subsection (d) below, if Beneficiary so requires, Gr;th-~o';) ) 
shall pay to B~n~ficiary quarterly, a sum, as estimated by Beneficiary, equal to the ~oun~ ... ;>:-~:-----, 
rents, if any,,th~iJ-~al,estate taxes and assessments next due on the Property and the premi6fn,~/ /./· .... 
next due on·in~ur~r{ce. policies required under any Document, less all sums already paid c~ .... _ /,../. {" .. l .. 

therefor, dt~idea_tiy't~.e)mmber of quarters (or portion thereof) to elapse before two (2) "·-··-· 
months pno~lO"ttlc;'ftite">~:i1~11 tbe·ground rents, real estate taxes, assessments and insurance 

~,.:.:r :.' ; J ,. ~ "/' .-·· --·~ 

premiums wil1 becoine(deli~,4pt;nlr/1btHuarterly reserve accounts payments shall be paid 
ftrst business day of eachdiJeryd~ gtia'tter and shall be applied by Beneficiary, at its option, 
first, to ground rents, real estafe,,~~.J(e~. ~a~s~s~~-~rtts and insurance premiums, second, to 
expenditures made pm:s!Jant to the {Seciuiity·l)oe,umepts (including this Deed of Trust) and 
interest thereon and, ,U17ieafter, to the Seclit~.q\iFga~i~rls in accordance with the 
Intercreditor Agreerii~nt) ~rantor shaH prompt)y;·a,eli'~er to Beneficiary all bills and notices 
pertaining to the gipund .~ri~~~··taxes, assessments"'and'insurance premiums. 

(b) ····-;hb .. ~~~-i;f~-:;ads;qul}t,is solely for the protection of Beneficiary. 
Beneficiary shaH have no respbri~!bjli~y.exbeptJo credit properly the sums actually received 
by it. No interest will be paid on theJiinds'.~fi::.th¢:teserve account and Beneficiary shall have 
no obligation to deposit the funds in aniriter,est~it)~pg·~s~ount. Upon assignment of this 
Deed of Trust by Benefic1ary, any funds in tfi~,J:e~efi~ .. ~CSQiiJ1t,,_~h~IJ be turned over to the 
assignee and any responsibility of Beneficiary with·re~~~itJi~r~t_p shaH terminate. Each 
transfer of the Property shall automatically transfer to tne-'gra6tee all rights of Grantor to any 
funds in the reserve account. '··· l 
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/>·i-,1 .,.<) (c) If the total of the payments to the reserve exceeds the amount of 
-~ r r' .; / ... . •. -··--.,,. 

~.pay!J1~nJs.;ac~u4:1~y made by Beneficiary, plus such amounts as have been reasonably 
acctiQiu,I'a~e9··trt)h~ .. Eesel)'~ account toward payments to become due, such excess may, at 
BenefiCHi~y:s eJe~tJ.,C>p,/l)i (i) credited by Beneficiary against the Secured Obligations in 

/·a£_~ordancerw.it~fth~Jfl,~~t~t~cl~t~;)~greement, or (ii) refunded to Grantor as its name appears 
/ pplhe records ofBe:qefi~iary/,If,/however, the reserve account does not have sufficient funds 

/ /"~o r,il~~ the payments ~hS!iy!hey become due, Grantor shall pay to Beneficiary the amount 
.. ' /~e.ce,ss,aJ;y to make up the deficiency within fifteen (15) days after written notice to Grantor. If 

· "th\s·rD~(pf"fl}!st is foreclosed or if Beneficiary otherwise acquires the Collateral, 
Beneflciacy.'sha,lL .. at !~e time of commencement of the proceedings or at the time the 
Co11ateiaHs1otherwis~:a~gyired, apply the remaining funds m the reserve account,)ess such 
sums as willbet.dm~/<;lu~:p~Jingthe pendency of the proceedings, against the ~6c,.tir~d-,; 
Obligations in acc0rd:~s;e.}V~!!'tt~r~J1tercreditor Agreement. { ('/·~//~". 1 _ 

i • ~\ ,: ,· _Ji i ·····, :. ;·1".7 \. . / .···· . ···,, i 

(d) Unless-~uiy~d}>Y,,.the terms of the Loan Agreements, Grari~?~·sP'~l)~Qt\ .,./·') 
be required to pay quarterly reserve aqcqunt payments so long as no Event of Default his (/ i/ ~; %~/ ~)/·~ 
occurred and is continuing and so long·as Grantor remains in ownership of the Collateral,·._./>'//) ;;.·-~:;./ 
provided receipted bills evidencing the payment of all taxes and/or assessments and insurance'·-/ / / 1 ... 

premmms are exhibited to Beneficiary within fifteen (15) days after Beneficiary's reque~.! / /,, 
therefor. Upon any change in any of these conditions, Beneficiary may, at its option thln~'or 
thereafter exer~~sed, require the payment of reserves pursuant to this Section 15. /./·/·)' / '"·. 

16. //Repayment of Beneficiary's Expenditures. Without limiting any other /' /// ... 
provision here.of ,tfq4iring Grantor to pay Beneficiary's costs and expenses, Grantor shall pay./!/'\.) 
within ten (llO}ci~1s"~fter written notice from Beneficiary all sums expended by Beneficiary ' · > 
and all costs''and/~~Pcths~s}p'cprred;by Beneficiary in taking any actions pursuant to any 
Security Documerit t6i\fhi9h J~is.-~~:p~y..including reasonab1e attorneys' fees, accountants' 
fees, appraisal and inspe'ctioqi~~e~'; ~riJ:I)fie costs for title reports. If any laws or regulations 
are passed subsequent to the'dat¢ 9f,tl}i;sJ?~e,d !lfi'Trust which require Beneficiary to incur 
out-of-pocket expense~~~n order to furu,h(~-~~~~fY.~. ex~~!ld or foreclose this Deed of Trust, 
Grantor shall reimbu~$e_.Beneficiary for·--su~h .¢-~pe·ns~s/\\jithin fifteen (15) days after written 
notice from Benefic,j~y')B,.xpenditures by :Mrt~fi?~·_,shall bear interest at a rate per annum 
equaJ from time to,Jime't9;th~·Erime Rate plus 2%,..'(t,~e "Default Rate") from the date demand 
is made upon Granior·thefet9f lintil-~paid. Any such amounts shall be secured hereby with 
the same priority as the lien::o({his'D'eed of Trust. If Grantor fai1s to pay any such 
expenditures, costs and expens'es=lms~~ti~ere~tJhereon, Beneficiary may, at its option, without 
forecJosing the lien of this Deed of Trust;"·:ccHI~:JJ)~fic.e an independent action against Grantor 
for the recovery of the expenditures andlor!ap~an·~~ ariy\ut:tdisbursed Loan proceeds to pay the 
expenditures. As used herein, "Prime Rate"'shaUi~~~~/d_Q~an,Y,Jl~te, the rate of interest 
publicly announced from time to time by Beneficiary-#jts/'PI5m¢ Rate." The Prime Rate is 
set based on various factors, including Beneficiary's co·sis(~ll~ <;lfsired return, general 
econom1c conditions, and other factors, and is used as a refertnl:e point for pricing some 
loans. Any change in the Prime Rate shall take effect at the opening of business on the day 
specified in the public announcement of a change in the Prime Rate. 
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, [~~~-· .,) Accelerating Transfers. 

_ ,. . //·~:/.·~~) ---,_ ~used herein, "Accelerating Transfer" means any sale, contract to 
sell, conveyance,; el}C,J.:tqthrance, transfer of full possessory rights, or other transfer of all or 

/·any material part9fth~Co~l~te,t~ or any interest in it, whether voluntary, involuntary, by 
iope,ration of law.oi',otJ')~i}Y]~~-artd whether or not for record or for consideration except as 
A>er:mitted by the CreditA,gf,ee,fuent. Grantor acknowledges Beneficiary is taking actions in 

, -- ... ___ r~li,ance 9n.the expertise, skill, experience and reliability of Grantor, and the obligations 
se~u~ed \lereby .include material elements similar in nature to a personal service contract or 
owne~hip.inte,r;st lrt consideration of Beneficiary's reliance, Grantor agrees that Grantor 
shall nofmake-anyAtceJerating Transfer without Beneficiary's prior written consent, which 
Beneficiary riiay. Witfih6Jdin·itssole discretion. Grantor shall pay Beneficiary'~ ad~al costs 
incurred in making its deci~it,?n jo~onsent to an Accelerating Transfer, including.bl}(npt 
limited to the cost of credi~re.ports~,an,tipdated appraisal of the Property, an ~pd-~t~d i .. /" 

environmental assessment and.do.c·~~erttli'tion. If any Accelerating Transfer occurs.witho~t:; .. 
Beneficiary's prior written conserit, Bepeficiary in its sole discretion may declare an·· .. / 
immediate default and all sums secured by this Deed of Trust to be immediately due and · ... ·· 
payable, and Beneficiary may invoke any rights and remedies provided herein. This provision 
shall apply to each and every Accelerating Transfer regardless of whether or not Benefici!ifY 
has consented or waived its rights, whether by action or nonaction, in connection witt,rany 
previous Accelerating Transfer(s). · · , 

/·:·(b) ; If all or any part of this Section 17 relevant to a particular A;~e~~~~iin~· ... 
Transfer is,.'uri'enf<?~cc;:a.,ble according to the law in effect at the time of the Accelerating . 
Transfer, th~ti Ofaz1tqr s~aU reimburse Beneficiary for its actual costs incurred in processing 
the Accelerating:Thmsfer-ori· ~ts-iecqr~s. 

· .. / ;~,, :~: .... /'// ... > ,l'~'~;:.r·/ (~(/ 
18. Release.of~a~ti~ 10f''~~IJatef1!!· Without affecting the obligations of any 

party under the Documents and'\:Vi~hou(a(f~c~(ng the lien of this Deed of Trust and 
Beneficiary's security ipterest in, the Collatera.,I~.Benefi9iJUY and/or Trustee may, without 
notice (a) release all_.·o~_any other party n6~ o,r~ere~ftflliable for any of the Secured 
Obligations (includtrtg _Borrower or any Guatarltor).-·tb) release all or any part of the 
Collateral, (c) subQrdiri?~e !h~ 1ien of this Deed of !ftust or Beneficiary's security interest in 
the Collateral, (d) trua(~md/or,.re!¢~s.e ,~ny other security for or guarantees of the Secured 
Obligations, (e) grant an extensfgn·oftim~ for performance of the Secured Obligations, 
(0 modify, waive, forbear, delaydrf~ltoenfo~e any of the Secured Obligations, (g) sell or 
otherwise realize on any other security or gU:~ty pljor to, contemporaneously with or 
subsequent to a sale of all or any part ofth~·<;qllate~~>~b) make advances pursuant to the 
Documents, (i) consent to the making of anymap or:plat,of~~/Pyoperty, and (j) join in the 
grant of any easement on the Property. Any suborditi~te'.lieribolder shall be subject to all such 
releases, extensions or modifications without notice toot'cortsint from the subordinate 
lienholder. Grantor shall pay any Trustee's, attorneys', title insurance, recording, inspection 
or other fees or expenses incurred in connection with release of Collateral, the making of a 
map, plat or the grant of an easement. 
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-/ I ARTICLE 4 
,5 ;>-~~-t--7() 

.. i ,1. / , ~./'Insurance. 
'·~ ·~, _,.,. . / / /,/ /'' · ....... ·· -·· .,('), 

... _ <_"' "~/l(~).:\:,'",/~~antpr sl;wJI maintain such insurance on the Collateral as may be 
il r~quired from hm~)O- (irile:by J3~fleficiary, with premiums prepaid, providing replacement 

/ /"~ost coverage and insdtin-g ag:iinst loss by fire and such other risks covered by extended 
< {_/fo,Ye:r~ge insurance, and s\i'ch:other perils and risks as Beneficiary may require from time to 
····-·flin~,A991q~ing earthquake, loss of rents and business interruption. Grantor also shall 

maint3.1n(§6mpf,ehepsive general public liability insurance and if the Property is located in a 
desigmited:·flopd'h#ard._area, flood insurance. All insurance shall be with comp~ies 
satisfactory 'to/;BenffiQi<~t}"'and in such amounts and with such coverages as Bertefkiary may 
require from time·:·to,tlme~.:with'len(:}er's loss payable clauses in favor of and iri' f6mi ,' 
satisfactory to Beneficifu:Y( ~t·J~a~(thi,r:t.y;(30) days prior to the expiration of the·iei]TI_~fany 
insurance policy, Grantor shaU~f.\l~I~Il5Br.heficiary with written evidence of r~newA.6~l,.j· ... ~~:-··-,, 
issuance of a satisfactory repJacerrienePRJicy. If requested Grantor shaH deliver copietof a.I.V, 
polices to Beneficiary. Each policy ofihsurance shal1 provide Beneficiary with no less than/' 
forty-five (45) days pnor written notice of any cancellation, expiration, non-renewal or 
modification. 

•·,.,. 

(b) In the event of foreclosure of this Deed of Trust all interest of SJ'qm~~~ 
in any insurans~ .. policies pertaining to the Collateral and in any claims against the R?'li~je~/~nd·,, 
in any procec:;ds/due .. under the policies shall pass to Beneficiary. -- ........ ··/ , . 

. :· .I / .. ; 

_ _.,/ ./ .. /' ;··:., .. 
{ (.(c)// ·;;Jfunder the terms of any Lease the lessee is required to maintain 

insurance of--the(yp{required by t~e Documents and if the insurance is maintained for the 
benefit of ~oth the·le.~,s?r,:~~q'~~~$9~~~· Beneficiary wil1 accept such policies provided.all 
of the requuements of Benet}c~.ary ~!)~~Jiie Documents are met. In the event the lessee fruls to 
maintain such insurance, Grimtqi ~naJ}ipromptLy;obtain such policies as are required by the 

Documents. /"',,·,·.. ,. <:/ · ' · 
1 

.. ;/::>~~~~;,,, // 
(d) .. / lf'Prantor fails to mmn~hlt:nany1i}lsurance required of it by Beneficiary, 

or fails to pay any ,p;.eh:u'u.rhs~ith respect to stich'iM\lt~mce, Beneficiary may obtain such 
replacement insuriinc;-~_as·;.it/d~~s"Qecessary or desifuble, or pay the necessary premium on 
behalf of Grantor, and ariy 'stin)s_exwn4ed by Beneficiary in so doing shall bear interest at the 
Default Rate from the dat~·-unt.n'-~pirl,dbyGrantor. Any such amounts shall be secured 
hereby and shall be repaid by drantprpn.dtpiand. ·-. 

'•"(_/// ///) /.---- .. ,_ 

2. Damages and Condemnation'Jin«l'l~sura~~~ Proceeds. 
:( ... ,. / \<o, l\ ... ~.::~~'.·<=··"'" ./""::.[ .:::· /~../"""/' 

(a) Except as permitted in the Credi(Agi:ecf~erh, Grantor hereby 
absolutely and irrevocably assigns to Beneficiary, and auth&qzes the payor to pay to 
Beneficiary, the following claims, causes of action, awards, pa~ments and rights to 
payment: (i) all awards of damages and all other compensation payable directly or indirectly 
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/-~~-~4Se,or ;:~, .. ~ondemnation, proposed condemnation or taking for public or private use which 
_, (__ ~ff~~t's,afr'br;p~ of the ColJateral or any interest in it; (ii) aJl other awards, cJaims and causes 

ofac:Jj6'1/;p-rs~~go~t of,~-~ny warranty affecting al1 or any part of the Co1latera1, or for damage 
or injuryJctor,decrea~e:Jn value of a11 or part of the Co1Iateral or any interest in it; (iii) aJl 

l""'·Rroceeds of'ahy·-in,s~f,im~~=pq1i<;;1·~s payable because of loss sustained to an or part of the 
·· .. rCollateral; and--(ivtaf!·int¢f~sr1w'hich may accrue on any of the foregoing . 

. / / ,,/ .;"!: ,/ ~ .~-----... , .. __ \::... ·- ·'( --/ //•'.; 

-.. _ -... / _,i·/ /:- -'; (b) Grantor shall immediately notify Beneficiary in writing if: (i) any 
-··dam~g¢·Q(;:cl,lr.s.or any injury or Joss is sustained in the amount of Two Hundred Fifty 
Tfious~ndJ)<J'J)ars-J$.250,000) or more to aJl or part of the Col1atera1, or any action or 
proceeaing:feiatinlt<?··aQysuch damage, injury or Joss is commenced; or (ii) any.pffer is 
made, or any·actlon·'Qt_pro~eeqing is commenced, which relates to any actual,oq)rpwsed 
condemnatiOn or>rak'lrigio{;~l:Lor_p~ofthe Collateral. If Beneficiary choos~slo,ci(yso,. it may 
in its own name appear·in:,o~·prosecu~ct·a:T\y action or proceeding to enforce at!Y c~ris~ q,f .· __ 
action based on warranty, otfod:l,al#age,Anjury or loss to all or part of the Colhiieral, .. al)9.iJ-1 \ -/ ) 

:: ,. ! r --~. o· ; ,, ,. • :: I £"' , .......... 

may make any compromise or settlbtJ_~pt of the action or proceeding. Beneficiary, if if so' .. //"> ,.;:,-/ /t> 
chooses, may participate in any action or proceeding relating to condemnation or taking of-all i ., ~-<>·-~;:/ 
or part of the Collateral, and may join Grantor in adjusting any loss covered by insurance. '

1 (/~ '/;> >:~·;._J 
,,. ~ 

(c) All proceeds of these assigned claims, other property and right~~S~ic,h '···-·--' 
Grantor may receive or be entitled to shaJI be paid to Beneficiary. In each instance,//. ) i 
Beneficiary sb~l apply those proceeds first toward reimbursement of all ofBeneficJaty~·~/-;;/ "· 
costs and ex,ryll'~7slf recovering the proceeds, including attorneys' fees. -' / , /f-·>::;:) 

: <---{d?:·/2'1f, in any instance, each and all of the following conditions are satisfied < .. __ j 
m Benefici~(ieas6~lilbJ~).lggt11:ent, Beneficiary shall permit Grantor to use the balance of 

'':., -" .< " ,! / ~ t : " .!' •• ../ 

the proceeds ("Net Claimsiflroceeds:),tq pay costs of repairing or reconstructing the 
Collateral in the mannerde&cljbed,bHMv: (i) the plans and specifications, cost breakdown, 
construction contract, constru'cVqrl/c;~e~~lcr, pqhtractor and payment and performance bond 
for the work of repair}?! reconstruttiQ,n:.itlii~.r'~Jbe .. ~ccrP,table to Beneficiary; (ii) Beneficiary 
must receive evtdens:e ~-atjsfactory to it-th~t- aftef:'repaif.6r reconstruction, the Collateral will 
have a value reasop~9I'~iequivalent to its vafti~-!~e4i'ately before the-damage or 
condemnation oc<Uril:d;,(iii)'lhe Net Claims PrOc~ds must be sufficient in Beneficiary's 
determination to pay-fof/tl(e)qtalcqst of repair or re'construction, including all associated 
development costs; or Grant<fi mi.i'st1proy,i_de its own funds in an amount equal to the 
difference between the Net ciaims,Pf~ee~,;and a reasonable estimate, made by Grantor and 
found acceptable by Beneficiary, dft~e ... iotal·co~tQf repair or reconstruction; (iv) Beneficiary 
must receive evidence satisfactory to 1ftha~iall_:Ee,as~~\yl)_!ch it may find acceptable will 
continue after the repair or reconstruction is·coni'pl~t~;.-(v)~B~n~Cffi~iary has received evidence 
satisfactory to it, that reconstruction and/or repaii'can'i>cr1(;bp1pleted at least three (3) months 
prior to the maturity date of the obligations arising unden:'t_He{~~n Agreements are due and 
payable; and (vi) no Event of Default shall have occurred and be continuing. If the foregoing 
conditions are met to Beneficiary's satisfaction, Beneficiary shall hold the Net Claims 
Proceeds and any funds which Grantor is required to provide and shall disburse them to 
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,.iS}~;rytptJ9'P~.Y costs of repair or reconstruction upon presentation of evidence reasonably 
·;,_ sat;sfagt£ry ;:tcit.l}eneficiary that repair or reconstruction has been completed satisfactorily and 
lien;fr,.e'e;/:f,iqW,ev.~r. if ~eneficiary finds that one or more of the conditions are not satisfied, it 
may.appl}'Jh,e/!{efG:lfli!fls Proceeds to pay or prepay some or all of the Secured Obligations. 

{./ t:::~~- ·_,./ /<;~:;···\, /// ARTICLE 5 

<./ (.~~:-' /~·<>/ 
_ 1. Default; Re~edies. 

--.. _. //>·:·_~}_ .r·(a) The occurrence of any of the following events, shall constitute an 

''Event-.of Def_~ult':,h~reunder: ,--.". 
"\ ····<7 .. / ./· J/·~~ ~~ ~ I /' ;- ·.,.,_, 

' ' I ' (i) ; Grantor shall fail to pay when due the whole or'apy .P¢ of any 
Secured Obligatio~ 'req~,i¥11i:t9~-R~Y~ .. ~n~of money and such failure shall cpntiptiyJox~ore 
than three (3) Busmess Days .. aftet Jhe:tlat¢ thereof; or '.., ____ ,..'; ,',.·· 

/' ' /, .. / ,. '/ ) //;} .... " 
(ii) any"repr~sentation or warranty made or deemed made by '·, __ / / ll( '/{:1 

Grantor in th1s Deed of Trust shall prove to have been incorrect in any material respect when.· i · l·J,l_l 
made Or deemed made·, or / i · 

•·•·• ... / _1; / 

-~ . ..,/ 

(iii) Grantor shall fail to perfonn or observe any covenant, , /\. 
obligauon or term of any Document (including this Deed of Trust) the performance,.6f1~J{i¢h ... 
is a Secured Qb,hgation and does not require the payment of money, and such failufe shall;~--/ . 
remain unr7~edjff9:;for thirty (30) days. --... ~---1~.-- .. . 

\,.._ ( ··(~1:/~C:;,·t,r ~n.Event of Default shall occur, Beneficiary shall have all remedies " 
provided by law{~g(~i$Q~t)ifi)ili9.g the generality of the foregoing or the remedies provided 
in any other sectior{H.e're'o(o~'ir,L~n'y,,e't~er Security Document, shall have the following 
remedies: · ... " ~~' // / Ji/_.. ... __ /.'! 

/{i) - t~{~~~({~)~r~~lose.pf t~is Deed of Trust judicially as a 
mortgage or non-juqi'cj~-Ily pursuant to~-tll~·-P<>?Y~:()f,)~a\6: and 

/" l/ 3 !! ·~.... ~ (.......... ·"' / • 

c~:/ <~{iJY::~-· · ''the remedies of ;-~ck\!r~d party under the Unifonn Commercial 
"'·":,.~, .. _____ ,./ :-/ .~ ~_.· ~ .... , Code; and .:i.e 

(iii) 
... ··,~ .. ~ ....... ,,../ / ././'"\ ''·•' 

~altJ>ttiel~ii\e~_~s which may be available in law or equity. 
/ / -.~,.. ',;_ ... .-· .. 

Beneficiary's exercise of a~yH~ti~~-.i~W~Ji,bner;nedy shall in no event constitute a 
waiver of any Event of Default nor prejudice't.J{e·nghlc)(Benefici,ary in the exercise of any 

.. _, ' ........ ·- •' """· " -.! ... 
right hereunder. Beneficiary's failure to enforce any.:qf jt~higtits·;. powers or remedies upon 
the occurrence of an Event of Default shall not constitutt{'o/\r~vfr of the default or any 
subsequent default of 1ts rights and remedies with respect to ''s1,kh default. In the event of 
foreclosure, the cost of the title premium for the trustee's sale guaranty (or equivalent title 
policy or report) shall be paid for by Grantor and shall be added to and be a part of the 
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/ ,~j~ec~redQbUgations. If this Deed of Trust or any of the other Security Documents are 
' ; ,. •' ~· ! / ,. ,.... . .. 

· ·" ;:.Je~f1ifeg.~·~y·a~/~~tomey for enforcement or for preservation of Beneficiary's rights or 
rem~?jt~/~n5f)vl)~t,her 9T. not suit is filed or any proceedings are commenced, all of 
BenefJCi(!r)(1s,J96~t~ ~n,d~expenses incurred in connection therewith including, without 

-.. J.imitation,'tru$t~:s:<and,reils()nabJe attorneys' fees (including reasonable attorneys' fees for 
// 1~ny appeal, banktiitnct~dc~~clihg or any other proceeding), accountants' fees, appraisal and 

// .//,ihJe.m~I appraisal revihvi~~i, .. i~spection fees (including inspections for hazardous 
""·· ... ···- )i(lb~t~~ces.~ asbestos containing materials, and compliance with building and land use codes 

- al)d.-r~gu\ation.s). engineering fees, and expert witness fees and costs of title reports shall be 
added tclafl~-6.e ~-part of the Secured Obligations and shall be payable on demand. 

··;-~/ ~. :~u~~t~iive ~~medies. To the fullest extent allowed by law, ~l(dr f··; 
Beneficiary's and··Trust¢~~!(pghts.~nd remedies specified in the Security Docur6~rit~:. __ 
(including this Deed or'Tt¥~t)afeid~il;l!.d-a!ive, not mutually exclusive and nd! ih-~yt)sti{~tion 
for any rights or remedies avai{~ISJ,.e a~.:1~w~or in equity. Without wa1ving its nghf~::ifl/~Hy~·/ ........ :, 
Collateral, Beneficiary may proceed ~g;Unst Grantor, any other party obligated to pay:.or,' / 
perform the Secured Obligations or against any other security or guaranty for the Secure(} .... / 
ObligatiOns, in such order or manner as Beneficiary may elect. Except where prohibited by 
applicable law. the commencement of proceedings to enforce a particular remedy shall npt 
preclude the commencement of other proceedings to enforce a different remedy. / .. :····-\ 

// /,. ·,: ! 
3. ,~ntry. If an Event of Default shall occur, Beneficiary, in person, by'agen'i.9r··-.. _ 

by court app,Oi~tept;eceiver, may enter, take possession of, manage and operate all orany'p~ij) i/ . ·• 

of the Col1~teia~/ c;rid_ may also do any and all other things in connection with those actions· .. :~ /? /.1 J 
that Beneff~iary .may:~opsider necessary and appropriate to protect the security of this Deed ·---... ::> 
of Trust. inc'lu&~.~/t~J9p&:~n~ .Ro~-~essing all of Grantor's or the then owner's books and 
records; entenng into; ~nfor,¢i,P&!~Jlltf4it~ing, or canceling Leases on such terms and 
conditions as Beneficiary-m~):ic9nsi~er'proper; obtaining and evicting tenants; fixing or 
modifying Rents; collecting''in~··~i,cti~-i~g·anY4>ayment of money owing to Grantor; 
completing any unfini.§.~ed consiructi?n'L~CV9r,.con~ac_Hng for and making repairs and 
alterations. Grantor ,hefeby irrevocabl)'-{:OJistitutes ~.d a"ppoints Beneficiary as its 

" /~. .. .._ .f ; -···-~ " .t ... 

attorney-in-fact to pef(o,inj such acts and eiect:(~e,·suplyoocuments as Beneficiary in its sole 
discretion may c~siaer t9·~·appropriate in conh&:.~bn with taking these measures. 

""~ I ! ... ~ 'i: :: .,. 

Although the foregoing' PQw.e~iofattorney is effective immediately, Beneficiary sha11 not 
exercise the power until the:ogcprle~c~-g(an Event of Default. 

'"'·:.., .. ._::~.:::.:.> /; :il // /.,· ... ,.,=~ ... /.·-·· .. , 
4. Appointment of Rec~~v~r~"/I~~~,:Event of Default s~all occur, Grantor 

consents to, and Beneficiary, to the fullest ext,¢l)t pe@i~ted by apphcable law, shall be 
entitled, without notice, bond or regard to th-e' (geqtf~~y.6f£th~ ~ol,lateral, to the appointment 
of a receiver for the Collateral. The receiver shall·ha~e,,J'ij)~d~i~i~n to alJ the rights and 
powers customarily given to and exercised by a receivef,-t~l th¢ Tights and powers granted to 
Beneficiary by the lntercreditor Agreement and the Security 'Documents. The receiver shall 
be entitled to receive a reasonable fee for management of the Property. If Grantor is an 
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/"~>&:chpa,nr-s;>fthe Property, Beneficiary has the right to require Grantor to pay rent at fair 
· \ £D~~~t.x~te~·a:l19 the right to remove Grantor from Property if Grantor fails to pay rent. 

-,~/" i/ /1 /? /-.1_:!"':.:.~7-- . •· 
· ... ?·/i/./ ...... ·;Sjteo~:I»;toperty after Default. Following the occurrence of an Event of 

.. ,pefault an(l,.{~e(fQre~tp'~ure,pf tpt,s Deed of Trust, either judtcially or non-judicially, the 
. ··· .C()llateral maybe·~qlq-s'eplu:ate'tyor as a whole, at the option of Beneficiary. In the event of a 

/ /' }n!stee' s sale of the'C6.I1.~te,~~(~ursuant to the power of sale granted herein, Beneficiary 
\.. '!:u~r~~y,assigns its securitY.ihterest in the personal property Collateral to the trustee. 

·~e6~~~i3.!)··fllay also realize on the personal property Collateral in accordance with the 
remedi~~ _availabJe, to secured parties under the Uniform Commercial Code or at law. In the 
event bf.a:tr6~tef.:§Js·a.Ie, Grantor, and the holder of any subordinate liens or sect,Jrity interest 
with actua1;o~:cprt~tfijclivemotice hereof, waive any equitable, statutory or ot~er,.nght they 
may have to requiidnarsh,'ali~g;.Q{assets in connection with the exercises of .. any 9f the 
remedies permittedby'appHc~.bieJ~w 9T-p.rovided herein, or to direct the or4er:in')Wh1qJ,lany 
of the Collateral wil1 be sold'i'~·!he,1~v.~nt'of any sale under this Deed of Trus't·orfprecJ~s.ur~:ii1 
the inverse order of alienation.· · ' / .. · · ' · ' 

,._) 
6. Foreclosure of Lessee's Rights; Subordination. Beneficrary shall have the 

right, at its option, to foreclose this Deed of Trust subject to the rights of any lessees of the 
Property. Beneficiary's failure to foreclose against any lessee shaH not be asserted as a"Claim 
against Beneficiary or as a defense against any claim by Beneficiary in any action or/ ,/'J l 
proceeding. Beneficiary at any time may subordinate this Deed of Trust to any or ;ifl6{.th¢'.. · .. 
Leases excep{Vl~t-.~eneficiary shall retain its priority claim to any condemnation of·insuf?lv:'91 

//····,· .•. 

proceeds. !. .... / {<//>.;,·: .. _· .. ,~~-.. ·····-\.. \ .. :·~~,/;,/ ("!... ,! 
' ' < ...... >' 

7. '·---R,epairs'.Dur!ng,R~emption. In the event of a judicial foreclosure the 
purchaser durintb1ny ... f¢cJejhptJcin:~~ri~ may make such repairs and alterations to the Property 

·-- ~- ~'•-" l /,f .. I .r."ll ') • • • 

as may be reasonably ne~essar;Y·(orJI;l~ ·proper operation, care, preservation, protection and 
insuring of the Property. Afr/ stim$~·s,o:·.paid., together with interest from the date of the 
expenditure at the rate provide~ i~(thijudginept,.§hall be added to the amount required to be 
paid for redemption pfth~ Property: ' •.. :)/·//./~-~'::~·\} /? 

.. {.,, ,/' /' :· -······ // .// // 

/

1 

/ ARTICLf:,() 
"""~ ,_./~ _,. ..... :.·~··· '") ·-; "···~./ 

1. Addltion~I'·S~ul:iJy1~uments. Grantor shall within fifteen (15) days after 
request by Beneficiary execu{e 'n~"'d~ltyerany financing statement, renewal, affidavit, 
certificate, continuation statemeni;{or:o~er d.9Cy:tQent Beneficiary may request in order to 
perfect, preserve, continue, extend:··of.~ai,rlt~'ll~e~J,Jritr interests or liens granted herein to 
Beneficiary and the priority of such secuntyi'1t~tF~t~)otJi~ps. Grantor shal1 pay alJ costs and 
expenses incurred by Beneficiary in connection\vi.itrJli'e . .pr,eppra{i'on, execution, recording, 
filing, and refiling of any such document. ·- , ·· "' ,l rl 

" :'.; I I 
'· 't 

2. Reconveyance After Payment. Upon writtentequest of Beneficiary stating 
that all obligations secured by this Deed of Trust have been satisfied in full, Trustee sha11 
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/';e~-dqv~y.f)Y-i~hout warranty, the Collateral then subject to the lien of this Deed of Trust. 
t~~_ra~t9r1Ha}~pJ1y any reasonable costs, trustee's fees and recordmg fees incurred in so 

recof1 .. \le)'ti,lg4r~- P.rope~y. 
/ __ ~_/~/, ///'' /_..··\._j ~/"::;/ 

.. . ... 3. 'J .. :___ Nopw;li"V$t·~~f 'f~rms and Conditions. Time is of the essence with respect to 
F-perfonnance oflhe,pgiig~t;ip9~~linder the Documents. Beneficiary's failure to require prompt 

_il /b:1't9r~ement of any slich~9~llgation shall not constitute a waiver of the obligation or any 
·- /~jiqseque!l) required performance of the obligation. No term or condition of this Deed of 

---- 1)ilsi_ ... frt-~;\he,~aived, modified or amended except by a written agreement signed by Grantor 
an·a-B~nefjciary/ .. Afl.Y waiver of any term or condition of this Deed of Trust shall apply only 
to the tirne;~Tidiqcc~~lorppecified in the waiver and shall not constitute a waivf!q>f the term 
or conditJoriat.ap¥/~_,U9srq~l!nt ... !ime or occasion. __ / .. / /"-) 

4. Wai~~t~l"b~<Gr;{rt;~r:% ;Without affecting any of Grantor's ob,Jikaiio~-~~rider 
any Document to which it Is-·a::eal:ty,l¢.-,aktor waives the following: (a) any ngh(~~ikQu:i~:---\ r• 
Beneficiary to proceed against any--sJ?e9ific party liable for sums due under the Docufnept~~6y/~, 
to proceed against or exhaust any SpeCific security for sums due under the Documents; -. -''.,/ / 
(b) nottce of new or additional indebtedness of Grantor or any other party liable for sums due·J t' 
under the Documents to Beneficiary or any Creditor; (c) any defense arising out of 
Beneficiary entering into additional financing or other arrangements with Borrower, ~riy.:'·-.\ 
Guarantor (including Grantor) or any other party liable for sums due under the Docyin,en,ls, 
and any actlO!'H~en by Beneficiary or any Creditor in connection with any such fiqancing>or.:··, 
other arrangerpfl)t5;;or any pending financing or other arrangements; (d) any defenseansir)g~)/ . . :·- .. 
out of the a:bs~nce(ilJlpairment, or loss of any or all rights of recourse, reimbursement, < __ /( / "--J 
contributi~!l h(~6bpSgati<>.l) or any other rights or remedies of Beneficiary against Borrower, · "';_,, 
any Guaraniof(i!ldif4ing.d'i:_aJltO"y or any other party liable for sums due under the 

.,,~· .:' ,:· -' " : :. / t .. --~ ...... 
Documents or any CoQa'terjll~'an~-(~Y~J}Y obligation of Beneficiary or any Creditor to see to 
the proper use and appi1ca:t~61)/0.f"¥l-y"pr~eeds_~dvanced pursuant to the Documents. 

······-.,/ ;/~·· /,./ ,,// /''~, .. -,..~~_,-··'\: ······= .. " ~.·<.,.l 

5. Right-~' Subrogatio~~ ~~~~efjt_iary .. !s sp~rogated to the rights, whether legal 
or equitable, of all b¢'nific:iaries, mortgagee~~ lienholderS and owners directly or indirectly 
paid off or satisfi~sJ/ip'~l}ble or in part by'"tJ1~ .. piP9~e~£ of any credit extended by Beneficiary 
or any Creditor utJ:derth.~--I?-O,Cu,ments, regardlessbf,;whether such parties assigned or released 
of record their rights· or lie_hs ~pO!J·payment. 

., ~· / / ,, .: ,, .. ,. 
··.,.,,., ___ ... ~· l ' . .j ' 

6. Books and R~Qfds( 1&ari.to~.-Will keep and maintain, at Grantor's address 
stated above, or such other place a8J.\~1)eflpi~~-IDflY approve in writing, accurate books and 
records of the operations of Grantor and:ofi1he pW~ftY,, .. a,nd copies of all leases, contracts, 
agreements and other documents which affect the oper4t~dn· of the Property, subject to 
examination and copying at any reasonable time by-~¢-l]eii"c,i'o/y.5 

'·,·~/ -~.:~~-./ ,: {l l/f'·,· 

7. Payment of New Taxes. If any federal, state·-Qr local law is passed subsequent 
to the date of this Deed of Trust which requires any Beneficiary or any Creditor to pay any tax 
because of this Deed of Trust or the sums due under the Documents (excluding income taxes), 
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;t~ep~qral)1'or_shall pay to such party or parties on demand any such taxes if it is lawful for 
·~ Gr'aJitbr,JGr·p~~.ctJ:tem, or, in the alternative Grantor may repay all sums due under the 
boc~fn~IJ(s/pj~~--~!IY pn;payment fee within thirty (30) days of such demand. 

-.. ... <.~: .. ~···/i',://···_::'',...·.:>· .... >-·\·., ":)) /'~:-~:.·/ 
......... 8. " / ;In~.!f~U,s~-€o~n~eJ Fees. Whenever Grantor is obligated to pay or reimburse 
.l3'eneficiary, Trust¥Or·'!nY:-Qr,¢4itor for any attorneys' fees, those fees shall include the 

/. ~eqsonable allocated' cbs'ts' {ori~~rvices of in-house counsel. 
.. / -~.. ,/ 

... .9; . ··· ..... _. Notices. Any' notice given by Grantor, Trustee or Beneficiary shall be given in 
·, /.. ·' .. ' ... 

the,manQ~rp~e~cp~ed for notices, and such notices shall be effective, as set forth in the 
Intercreclitor'A:'w~~m·ent, f·· .. 

·····<?, j,/_/'. /,·~~ /".:~:··-----~ !.i l / F "~-~ 
10. Other·~gr~emen~. The tenns of this Deed of Trust are intend~ ~o / 

supplement and not to r~pl'~c~Q~i~:repJjtc~d by the terms of the other Securih~Pt>9~rnen~s 
and the rights and remedies··hete~n prO~id~ to Beneficiary are intended to be\~umufatfy~·~f····~ 
and in addition to all rights and'"tem~di-~£conferred by the other Security Document~./·/// .. t<?, , 

... · .. ;· .. \."· ... ///.//_r,?:t~ 
11. Severability. In case any one or more of the provisions contained in this Deed·." / 1r· ·, ·' 

of Trust is invahd, illegal or unenforceable in any respect, the validity, legality and /'/ 
enforceability of the remaining provisions contained herein will not in any way be affeytedor 

1 

Impaired thereby. . /', '· 
_,.// /,./ /) ,} ~--··· ... 

12. /i;e~slation Affecting Beneficiary's Rights. If enactment or expira'tiQ~9r:>-_>)) 
applicable l;I~s/h,a~;the effect of rendering any provision of this Deed of Trust unenforcea~tb-~/?/·~...) 
according t,o i!~A~r!ri$·~-fleneficiary, at its option, may require Grantor to pay to Beneficiary an t. '-"~ .. 
amount eqJaLt.e>'!h'~~tpe,~ .. ex-i~ting.J~r market value of the Property. Such amounts shalf be -._/ 
payable on demand ;lnq1s_h'all}pe' qre,dited by Beneficiary against the Secured Obligations in 

~-. f ., i\ I / ? /_..,i . I "'• 
accordance with the Int~ic~:e-oitortj\I®ement. 

... - <'.// // /~!/?.... /) 
13. Rules of Constructi(nk This Deed of Trust shall be construed so that, 

whenever applicable,,the .. ~se of th~ ~iitgul~·~h~li~~lu~9 the plural, the use of the plural shall 
include the singular:.ciiryd:,t~e use of anygeride(~~~~'~iapplicable to all genders and shall 
include corporatiops,;p;ritri~rs~ips, limited paftn~rsl)ips, limited liability companies and other 
forms of entities. Th,i.~_ptfe·sJ-<;>f}l)];~t inures to the l:Senefit of, and binds all parties named 
herein and their successo{S;·aJ;4/¥s.~gn.s,_ The headings to the various sections have been 
inserted for convenience of'fe(efen¢~·-·oftly;,~d shall not be used to construe this Deed of 

Trust. ·~-/(~·~~-~::~:·~.-;·;·:::;--·~ / ..... ,, 
14. Governing Law. This Deed:qt:Trilst<S.h.all·.be construed and enforced in 

- ;: : ! I·-... ! ,,r / •• .-·--

accordance with the laws of the State of Washfngtoh:::~;-? ,:::~ ) rF7' 
······<(.// .. ///;~/ /) 

15. Intercreditor Agreement. BENEFICIAR~ .t\c;;KNOWLEDGES AND 
AGREES THAT TillS DEED OF TRUST IS SUBJECT To''THE PROVISIONS OF THE 
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·· .... 
-.,,,, 

' .i/INl~:RGREDITOR AGREEMENT AND THAT THE RIGJITS AND OBLIGATIONS OF 
,-" 'll"ENEEiSlARY ARE GOVERNED THEREBY. 

', ___ ./,/ / } /~-"::/ - ,, 

· ~ \Vf'FWSS
1 
~REOF, Grantor has executed this Deed of Trust the day and year 

first above written:·/ / 

SCHEDULE: 

Schedule A Real Property Description 

STATE OF W ASIDNGTON ) 
) ss. 
) 

NORTHLAND SERVICES, INC., a Washington 
corporation 

Or(th~s~~-'}-qay of G J-ob , 1999, before me, a Notary Public in and for 

the State ot-WasH}.ri~i?p·;:~r;s~?alJY appe~ed BClY:~"-0) L. '4adder , personally known 
to me (or proved·totme {)J'\itbe: ba,sis~of_~ahsfactory ev1dence) to be the person who executed 

~ .. ,. " ~.,,,_; ' / If" .. ....f .f .,,.,. 

this instrument, on oath.statea.~mat ne.:Was authorized to execute the instrument, and 
acknowledged it as the \;<;.y'_/ l;l/_/_____ l'"~ ofNORTID..AND SERVICES, INC., 
to be the free and voluntary ad·a:n~.cl~ydhf 1s'¥~--9-~rpol!ltion for the uses and purposes 
mentioned in the instrument \. -· ., ,..i ' <..,_,.>_-\ /) 

• ''''"•~··•·'' ;' .··""'''"·•··., •• ,c' # I .' 
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THAT f,o:RTioN'oFLzM::cqLLINs DoNATioN cLAIM No. 46 IN THE NoRTHWEsT,.-QvARTER oF 
SECTION 29; TOWNSHlP24 NORTH, RANGE 4 EAST W.M., IN KING COUNTY, WASHINGTON. 

DESCRIBED AS FOlEO~~·?·.i~--~~-/"~~--., ,;-T (/ (''///~:-.;:---, 
BEGINNING AT THE INTERSEeTION1olt;THE CENTERLINE OF EAST MARGINAC-WA:Y·SOlJOl/ 
AND CORSON A VENUE SOUTrl;-/ " / /'' ' ,, - __ · i/ _/ i __ 

THENCE NORTH 49" 00' 00" WEST Ato~_9 THE CENTERLINE OF EAST MARGINAL WAY SOttfl(/ 
300.08 FEET; . ~----

THENCE NORTH 89" 58'06" WEST 812.81 FEETTOTHETRUE POINT OF BEGINNING OFTmS 
DESCRIPTION; 
THENCE CONTINUING NORTH 89" 58' 06" WEST 839.41 FEET TO THE EASTERLY LINE OF 
COMMERCIAL WATERWAY NO.1; 
THENCE NORTH 43° 32' WEST ALONG SAID EASTERLY LINE 262.22 FEET; 
THENCE SOurH~89" 58' 06" EAST 839.41 FEET; 
THENCE SOuTH 43°·32' EAST 262.22 FEET TO THE TRUE POINT OF BEGINNING; 

/'/ /_,/. __ _ 

(ALSO BEI~G-~0W A:S,TRACTS 6 AND 7, AND THAT PORTION OF THE PUBLIC WHARF 
ADJOININO-ONTHEWES.TOF SAID TRACTS IN KING COUNTY INDUSTRIAL TRACTS, 
ACCORDING TO-THf\J~~9}tl)P~.Pl,AT THEREOF), 

·---J t 'J /I ,J,r' cl(; 
AND THE NORTH HALF'OFTHE"FOLU0WING DESCRIBED PROPERTY: 

< .. > /,. •• o'/ ,·'/! ,,,./·, ... ····'· .. "~·.,,. /''''\~-
.:· ,,' ,· ,. •' ···. ·,·. .< .. ,,/ 

THAT PORTION OF L M. COLLINS- DONATION-{:LJ\IM NO. 46 IN THE NORTHWEST QUARTER OF 
SECTION 29, TOWNSHIP-1_4 NORTH, RANGE 4"EAST~W-,M,(IN KING COUNTY, WASHINGTON, 

DESCRIBED AS FO~?,~;s) - - ---.- (/ ('~~;:;.-::~:/</ 
BEGINNING AT TilE INTERSECTION OF THE CENTERLINE OF EAST MARGINAL WAY SOUTH 

'·•:. ,l ~· / ~\ ·i • 

WITH THE CENTEJU;INE OF CORSON A VENUE SOUTH; 
THENCE NORTH 49" 00' 00~ -WEST··JU.0NO THE CENTERLINE OF EAST MARGINAL WAY SOUTH, A 
DISTANCE OF 300.08 FEET;~---· :. ''-· .. -,/ .. / .' : . 
THENCE NORTH 89" 58' 06" WEST!C:>"'fHE SOuTHWESTERLy LINE OF FOX A VENUE SOUTH, AS 
ESTABLISHED BY ORDINANCE NO. '78819 AND' ORDlNANCE NO. 90327 AND THE TRUE POINT OF 
BEGINNING; _, ;: _____ ' l///j-/:_;~-----; .-.. 
THENCE CONTINUING NORTH 89" 58' 06" WEST TOTHENORTHEASTERL Y MARGIN OF THE 
DUWAMISHWATERWAY; .. "· ... :~·-:--·//) ,..(' ,;· 
THENCE SOUTH 43° 32' 00" EAST ALONG SAID MARGIN!·A DIST·ANCE OF 110.41 FEET; 
THENCE SOUTH 89" 58' 06" EAST TO SAID SOUTHWESTERLY'LINE OF FOX A VENUE SOUTH; 
THENCE NORTH 43° 32' 00" WEST ALONG SAID SOUTHWESTERI:;Y LINE TO THE TRUE POINT OF 
BEGINNING; 
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/·SAJI), ~5-)R}H HALF BEING A STRIP OF LAND 40 FEET IN WIDTH AND PREVIOUSLY DESCRIBED 
{ ~~ Tii£ ~J~R!,lP;IALF OF WILLOW STREET ADJOINING ON THE SOUTH AND LYING WESTERLY 

:::~~;~~~ :FFOX AVENUE SOUTH. 

/' .:·iHAT PORTIONbF;{_,,~r:cpJt~s' DONATION CLAIM NO. 46 IN THE NORTHWEST QUARTER OF 
' .' $ECTION 29, TOWNSHI1(2~ NORTH, RANGE 4 EAST W.M., IN KING COUNTY, W ASHJNGTON, 

</DESCRIBED AS FOLLOws:~// ''•:,, ' ' . . ~ 
., .. ___ ... / _,/ // J .. , .. ··"'""···· ., 

BEhiNNING ATTHE INTERSECTION OF THE CENTERLINE OF CORSON A VENUE SOUTH AND 
EA,ST MARGINAriW A y SOUTH IN THE CITY OF SEA TILE; 
THENCE"NORTH" 4~'00WEST ALONG THE CENTERLINE OF SAID EAST MARGIN ALWAY 658.39 
FEET, •· <'.'· .. ·,. ~··,, .• ·; .. · /·, i/, : ·· .. 
THENCE NORTH 89" 58:'06"•W'EST ... N-.ONG THE NORTH LINE OF WU..LOW STREET $0UTH, (45 FEET 
WIDE) IN THE RECORDE!?flk1t9f.~i<INQ1q>UNTY INDUSTRIAL TRACTS, 76S.to $;EJ;tTO<'l:!iE 
TRUE POINT OF BEGINNING_QF,T~J?E,SCipPTION OF THE LAND HEREIN CO~)'ED;/') ,/,.-~ ... 

~~~i~~~~~~G NORTH 89" ~8'o/'';::WEST 839.41 FEET TO THE EAST LINE OF C0~R~~·:Y-; 

THENCE SOUTH 43° 32' EAST ALONG SMD EAST LINE 62.11 FEET; 
THENCE SOUTH 89" 58' 06" EAST ALONG THE SQUill LINE OF SAID WIU.OW STREET SOUTH 
(NOW KNOWN AS SOUTH BRIGHTON STREET) 839.41 FEET; 
THENCE NORTH 43° 32' WEST ALONG THE WEST LINE OF FOX A VENUE (40 FEET WIDE) ~··SAID 
UNRECORDED PLAT, 62.11 FEET TO THE TRUE POINT OF BEGINNING. / . ... 

//' / 

PARCEL C: /',, l l/ · .. 
:•" :' <:,,M,,,_,,.•''/_:' 

THAT PORTI~~,.,OE•ti::JE WEST HALF OF THE L. M. COLLINS DONATION CLAIM NO. 46, TO~SHIP~:~':,/ \:. 
24 NORTHJRANGE 4 E:f\ST W.M., AND THE ABANDONED BED OF THE DUW AMISH RIVER, \._~)· 
DESCRIBED'As·FOI;L~v/s:·--·.. ,----.. 

·\,,_/ // //_/~ .. /"""}. i ./""/ <:";·,., .. ---... ,} 
BEGINNING AT THE INTER'SECTI<6N @F<i;:HE CENTERLINE OF CORSON A VENUE SOUTH WITH 
THE CENTERLINE OF EAST·¥~9~~/\YA)' SOJ[fH; 
THENCE NORTH 49" 00' WESTAU_g~G,~~·~SF~RLINE OF EAST MARGINAL WAY SOUTH 
658.39 FEET; . ··./ • ( ... ·~ i t "-··· , 
THENCE NORTH 89" ~ .. 8;'()6•:,WEST 765.7(U:)~E,i:rQ.:~H£';IlljE POINT OF BEGINNING; 
THENCE NORTH 43° 32!WEST 500 FEET, MORE ORLESS: TO THE SOUTHERLY LINE OF A TRACT 

~7c:~~i~~m2~k~s~~er~~~c~~~~g~~~~:~;; 
THENCE SOUTH 80".SO'EASf.4?;J5"..fEET TO THE SOUTHEASTERLY CORNER OF SAID 
BRINS.MEAD TRACT· "-· .. /.i /. '· .. ' -· ·. 

THENcE NORTH s2.33 FEET T<l:hm NoRTIIEAST coRNER THEREoF; 
THENCE ALONG THE NORTH LINE THEREOF,.SOUTH 86° 42' 38" SECONDS WEST 447.50 FEET AND 
SOUTH 65° 05' 13" WEST 387.77 FEET TdrHE·EAsTERLY.BOUNDARY OF DUW AMISH 
WATERWAY; ····' .·,",.: .... :, ... <>}, .•... 
THENCE SOUTH 43° 32' 00" EAST ALONG SAID EASTERI:f~:'i~O,~,PA,JtY TO A POINT WHICH 
BEARS NORTH 89° 58' 06" SECONDS WEST FROM THE:rRUE POINT GF BEGINNING; 
THENCE SOUTH 89" 58' 06" EAST 835 FEET, MORE OR LESSJfO THE1

TRUE POINT OF BEGINNING; 
"·: .. J ~ ! 

\\ "'l 
ALL SITUATE IN THE COUNTY OF KING, STATE OF WASHINGTON 
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